Decision No. C00-474

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99R-568CP
IN THE MATTER OF (1) PROPOSED REVISIONS TO THE RULES AND REGULATIONS GOVERNING REGISTRATION OF INTERSTATE MOTOR VEHICLE CARRIERS, 4 CCR 723-6, AND (2) PROPOSED REPEAL OF THE RULES AND REGULATIONS GOVERNING CIVIL PENALTIES FOR CARRIERS, 4 CCR 723‑22.

Decision Lifting Stay and Adopting Rules

Mailed Date:   May 4, 2000

Adopted Date:  May 3, 2000

I. BY THE COMMISSION

Statement, Findings and Conclusions

1. This matter comes before the Commission to consider lifting its stay of Decision No. R00-230 and the adoption of a general restructuring of the Rules and Regulations Governing Registration of Interstate Motor Vehicle Carriers, 4 CCR 723-6 ("Interstate Carrier Rules").  In conjunction with the restructuring of the Interstate Carrier Rules, the Commission also considers the repeal of the Rules and Regulations Governing Civil Penalties for Carriers, 4 CCR 723-22 ("Civil Penalty Rules").

2. This proceeding was initiated by issuing a Notice of Proposed Rulemaking on November 30, 1999.  See Decision No. C99-1291.  The notice explained that the intent of the proposed revisions is to update the rules, reflect the most recent public safety regulations of the Federal Highway Administration, and to recognize the Commission's participation in the single state registration system.  The Commission also sought to include civil penalty provisions within the Interstate Carrier Rules.

3. In accordance with our Notice of Proposed Rulemaking, the Commission held a hearing on the proposed rules on January 3, 2000.  The Commission conducted an additional hearing on January 20, 2000.  The Colorado Motor Carriers Association and Untied Parcel Service, Inc., commented on the proposed revisions to the Interstate Carrier Rules.

4. By Decision No. R00-230, an administrative law judge recommended adoption of revised Interstate Carrier Rules and the repeal of the Civil Penalty Rules.  The rules as recommended clarify the registration revocation standard, the use of "exempt" in describing an "exempt motor vehicle carrier," and the Commission's intent to continue its historic regulation of interstate passenger carriage.  By Decision No. R00-230, repeal of the Civil Penalty Rules is also recommended.

5. The Commission stayed Decision No. R00-230.  See Decision No. C00-306.  The Commission now lifts the stay and adopts the rules appended to this Decision as Attachment 1 and Attachment 2.

6. The Commission's finds that the Interstate Carrier Rules as recommended by the administrative law judge reflect the correct policy position.  But for necessary additional clarifying changes and structural modifications, the Commission would have adopted the rules as set forth in the attachment to Decision No. R00-230.

7. Of particular note, the Commission inserts language regarding the payment of fees to Rule 3.4, applicable to regulated motor vehicle carriers.  The Commission also clarifies the conduct that constitutes an intentional violation of § 40-10-120(2), C.R.S., for purposes of Rule 3.11 (formerly Rule 3.10).  Third, the civil penalty assessment rules now consistently use the permissive "may" and not the mandatory "shall" to describe the penalty amount.  All other Commission changes are in the nature of non-substantive editing.

II. ORDER

A. The Commission Orders That:

8. The stay entered by Decision No. C00-306 is lifted.

9. The rules set forth in Attachment 1 are adopted.

10. The Rules and Regulations Governing Civil Penalties for Carriers, 4 CCR 723-22, are repealed, as shown in Attachment 2.

11. This Decision adopting the attached rules shall become final 20 days following the Mailed Date of this Decision in the absence of filing of any applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this Decision is timely filed, this Decision Adopting Rules shall become final upon a Commission ruling denying any such application, in the absence of further order of the Colorado Public Utilities Commission.

12. Within 20 days of final Commission action on the attached rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register, along with the opinion of the Attorney General regarding the legality of the rules.

13. The finally adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days following the above-referenced opinion by the Attorney General.

14. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

15. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
May 3, 2000.
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Bruce N. Smith
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