Decision No. C00-461

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00V-144T

in the matter of the application of u s west COMMUNICATIONS, inc. for a waiver of the provision of the interconnection and unbundling rules regarding collocation:  4 ccr 723-39-3.4.

Decision Granting Application For Waiver

Mailed Date:  May 4, 2000

Adopted Date:  May 3, 2000

I. BY THE COMMISSION

Statement

1. This matter comes before the Commission for consideration of the Application for Waiver of 4 Code of Colorado Regulations (“CCR”) 723-39-3.4 in the Lookout Mountain Wire Center filed by U S WEST Communications, Inc. (“USWC”), on March 16, 2000.  Rhythms Links, Inc. (“Rhythms”), filed its Entry of Appearance and Notice of Intervention
 on April 21, 2000.  However, Rhythms does not state that it opposes the application for waiver, nor does it request that this matter be set for hearing.  Therefore, we may rule on the application without hearing.  Now being duly advised, we will grant USWC’s request for temporary waiver of 4 CCR 723-39-3.4 (“Rule 3.4”).

2. Rule 3.4 requires USWC to provide for the physical collocation within its premises of competing providers’ equipment for purposes of interconnection, or for access to unbundled network elements.  However, pursuant to 4 CCR 723-39-11, the Commission may permit a variance or waiver from Rule 3.4 “if not contrary to law, for good cause shown where compliance is impracticable, impossible, or unreasonable.”

3. On December 17, 1999, Rhythms requested that USWC provide it three cageless bays at the Lookout Mountain Wire Center.  The application states that USWC is unable to accommodate Rhythms’ request because space is not currently available at that wire center.  USWC further states that the current space limitations also do not permit it to provide virtual collocation at this time.  However, USWC asserts that a switch conversion for the Lookout Mountain Wire Center is expected to be completed by July 15, 2000.  Following that switch conversion, USWC will be able to accommodate Rhythms’ collocation request.  Therefore, the application requests a temporary waiver of Rule 3.4 for the Lookout Mountain Wire Center until 60 days after the switch conversion is completed.
  The application estimates that USWC will be able to meet Rhythms’ collocation request by September 15, 2000.

4. Good cause having been stated, we will grant the application for temporary waiver of Rule 3.4.  The waiver will be granted until September 15, 2000.

II. order

B. The Commission Orders that:

1. The Application for Waiver of 4 Code of Colorado Regulations 723-39-3.4 in the Lookout Mountain Wire Center filed by U S WEST Communications, Inc., on March 16, 2000 is granted.  This waiver is granted until September 15, 2000.

2. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

3. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING May 3, 2000.
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� Rhythms alternatively requested permissive intervention in this case.  Because we accept Rhythms’ Entry of Appearance and Notice of Intervention, there is no need to rule upon this alternative request.


� The application points out that some period of time after completion of the switch conversion is necessary to meet collocation requests.  For example, the new switch must be made operational, and the old switch removed to make room for collocation of competitors’ equipment.
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