Decision No. C00-451

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98C-414G

regarding the investigation of k n gas gathering, inc.

Order Denying Further Application For Rehearing, Reargument, Or Reconsideration

Mailed Date:  May 2, 2000

Adopted Date:  April 26, 2000

I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission for consideration of the Further Application of K N Gas Gathering, Inc., for Rehearing, Reargument or Reconsideration filed on March 31, 2000.  Now being duly advised in the matter, we will deny the relief requested by K N Gas Gathering (“KNGG”).

2. In Decision No. C00-76, we denied the pending applications for rehearing, reargument, or reconsideration (“RRR”) and refused to modify our prior decision on the merits of this case.  As such, and as stated in Decision No. C00-261, the Public Utilities Law, § 40-6-114, C.R.S., does not allow for further applications for RRR.  Nevertheless, KNGG did file a pleading entitled “Second Application of K N Gas Gathering, Inc. for Rehearing, Reargument, or Reconsideration” after Decision No. C00-76 was entered.  Because the Public Utilities Law does not permit further applications for RRR after the Commission has already denied applications for RRR, we construed the Second Application as a request for stay or a request for an extension of time to comply with the orders entered in this case.  See Decision No. C00-261, page 2.

3. KNGG now objects to the statements in Decision No. C00-261 that further applications for RRR to Decision No. C00-76 were legally improper and that Decision No. C00-76 is the final decision in this proceeding.  We reject KNGG’s arguments.  The consideration and issuance of a stay or motion for extension of time within which to comply with Commission orders in this docket (in Decision No. C00-261) is ancillary to the merits of this proceeding (Decision Nos. C00-76 and C99-1330).  As such, the Commission had jurisdiction to issue Decision No. C00-261, even though a final order was entered in Decision No. C00-76.  Therefore, as stated in Decision No. C00-261, the submission of further applications for RRR, under § 40-6-114, C.R.S., after the issuance of Decision No. C00-76 was improper.  The request for relief in KNGG’s current pleading is denied.

order

B. The Commission Orders That:

1. The request for relief in the Further Application of K N Gas Gathering, Inc. for Rehearing, Reargument or Reconsideration is denied.

2. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
April 26, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
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