Decision No. C00-439

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-145T
IN THE MATTER OF the application of touch america, inc., qwest communications international inc. and teledistance, inc. for approval of the transfer of the stock of teledistance holdings, inc. the parent of teledistance, inc., from qwest communications international to touch america, inc.

ORDER granting application

Mailed Date:  May 2, 2000

Adopted Date:  April 26, 2000
I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On March 16, 2000, Touch America, Inc. (“TouchAmerica”), Qwest Communications International, Inc. (“Qwest, Inc.”), and TeleDistance, Inc. (“TeleDistance”) (together “Applicants”), filed an application seeking approval of a proposed transfer of stock agreement.  4 Code of Colorado Regulations (“CCR”) 723-1-55.

2. TeleDistance Holdings, Inc. (“TDH”), the parent of TeleDistance, proposes to transfer stock to TouchAmerica. TeleDistance received Commission authority to offer emerging competitive telecommunications services in Decision No. C00-296, Docket No. 00A-077T.  Qwest, Inc., transferred assets to TeleDistance by Decision No. C00-300, Docket No. 00A-076T.  TouchAmerica received Commission authority to offer emerging competitive telecommunications services in Decision No. C99-1109, Docket No. 99A-392T.

3. The Applicants request a waiver of Rule 4 CCR 723-25 as it relates to obtaining written notification from customers of a change in presubscribed long distance carrier.  

4. On March 21, 2000, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before April 20, 2000.  None were filed.

B. Discussion

5. This application is the third in a series involving divestment of interLATA business owned or controlled by Qwest, Inc.  Section 271 of the 1996 Federal Telecommunications Act requires Qwest, Inc. to divest its interLATA business before receiving Federal Communications Commission approval for the pending merger with U S WEST Communications, Inc.

6. Qwest Inc. created TeleDistance, to receive its § 271 prescribed assets.  TouchAmerica intends to purchase the stock of TeleDistance’s parent, TDH.  TouchAmerica currently has Commission authority to offer jurisdictional emerging telecommunications services in Colorado.  This authority does not include a Letter of Registration to provide jurisdictional operator services, pursuant to 4 CCR 723-18.

7. TDH intends to sell its stock to transfer ownership and control of TeleDistance to TouchAmerica.  Following the proposed transfer of stock, TouchAmerica intends to offer the services of the aquired TeleDistance under the name TouchAmerica.  These services include the provision of jurisdictional operator services. 

8. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S.

9. The Commission finds that the proposed sale and transfer of stock is not contrary to the public interest.  4 CCR 723-1-55(c)(12) and (c)(13)(D).

II. ORDER

A. The Commission Orders That:

10. The application by Touch America, Inc., Qwest Communications International, Inc., and TeleDistance, Inc., is deemed complete.

11. The application to approve the proposed transfer of stock is granted with the conditions stated below.

12. Touch America, Inc., will inform the Commission in any subsequent adoption notice of existing tariffs, whether those authorized carriers intend to relinquish their Commission issued telecommunications authorities to provide emerging competitive (Part 3) services, as they will no longer have tariffs or price lists on file.  This also applies to the authority granted to TeleDistance, Inc., in Decision No. C00-300, Docket No. 00A-076T. 

13. Prior to the offering of jurisdictional operator services, currently offered by TeleDistance, Inc., Touch America, Inc., shall augment its existing Commission issued authorities to include a Letter of Registration to provide jurisdictional operator services (4 Code of Colorado Regulations 723-18).

14. The request for a waiver of Rule 4 Code of Colorado Regulations 723-2-25 will be granted as a temporary variance of the rule to obtain written authorization to change presubscribed long distance carriers.  This variance will apply only to the initial transfer of customers from TeleDistance, Inc., to Touch America, Inc., and not to any subsequent customer changes.  This variance is conditional on Touch America, Inc. sending timely notification to its newly acquired customers both prior to and following all required approvals and the closing of the transaction with TeleDistance Holdings, Inc.  Notification will include language that customers have 60 days from the date of notification to choose an alternative long distance carrier at no charge to the customer.  Charges may apply if customers make more than one change in carriers during and subsequent to this 60-day period.     

15. The granting of this transfer does not constitute a finding of compliance with § 271 of the 1996 Federal Telecommunications Act.  This matter is the subject of an existing Federal Communications Commission Docket, CC Docket No. 99-272. 

16. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING April 26, 2000.
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