Decision No. C00-429

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00M-177CP

IN THE MATTER OF THE INSURANCE SHOW CAUSE ORDER RE:  RUNNING RABIT PEDI-CAB, INC.

DECISION ON EXCEPTIONS
Mailed Date:  April 26, 2000

Adopted Date:  April 19, 2000

I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of Running Rabit Pedi-Cab, Inc.’s (“Running Rabit”) Motion to Stay Show Cause Case No. 1213-Ins, to Waive Colorado Public Utilities Commission Rules of Practice and Procedure Rule 12
[sic] and, if Necessary to Reinstate Certificate filed in response to Recommended Decision No. R00-258.  No responses were filed.  We construe the motion as exceptions to Recommended Decision No. R00-258.  

This case began as an insurance show cause docket.  Running Rabit was served with a Notice of Hearing and 

Order to Show Cause dated March 1, 2000, regarding its lack of proper insurance coverage.  The Commission held a hearing on March 13, 2000.

2. Jonell Poley, Administrative Assistant III, testified for Staff.  Ms. Poley testified that Running Rabit had no insurance certificate on file with the Commission on March 1, 2000, as required by Rule 12 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations (“CCR”) 723-31 (“Rule 12”); see § 40-10-110, C.R.S.  Running Rabit did not appear at hearing.  The Administrative Law Judge issued his Recommended Decision revoking Running Rabit’s Certificate of Public Convenience and Necessity PUC No. 54573 (“Certificate 54573”). 

3. Running Rabit filed exceptions arguing that insurance was effective on March 3, 2000, and that Running Rabit performed no services on March 1 or 2, 2000.  It now asks that the rule be waived, and that its authority not be revoked.  Staff has confirmed that insurance was on file and effective on March 3, 2000.  Staff has also confirmed that Running Rabit is current on certain civil penalties payments to the Commission.   

B. Discussion

1. Rule 12 requires, in pertinent part, that a carrier maintain insurance in accordance with the Rule 12 guidelines, and that it maintain proof of compliance at the Commission.  4 CCR 723-31-12.  Insurance need not be maintained for a suspended authority, but must be in effect whenever the authority is active and as soon as the authority becomes active. 

2. Running Rabit’s Certificate 54573 authorizes seasonal service in and near downtown Denver, Colorado.  By the authority’s terms, it was suspended from October 31, 1999 through the last day of February.  It must have insurance in effect and proof on file with the Commission on March 1, 2000.   

3. It is undisputed that no insurance was on file on March 1, 2000.  However, it was on file by March 3, 2000, and Running Rabit provided no services during the interim.  The violation of our rule is clear but de minimis.  Further, Running Rabit is current on its other obligations.  Good cause has been shown and a waiver of Rule 12 for the two days in question will be granted. 

4. The filing of exceptions stays the effective date of a Recommended Decision.  § 40-6-109, C.R.S.  These exceptions were timely filed, and the Recommended Decision was not effective as to Running Rabit.  With the above waiver, there remains no basis for revoking Running Rabit’s authority.  The Show Cause Order will be discharged as to Running Rabit. 

ORDER

C. The Commission Orders That:

1. The waiver of Rule 12 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31, is granted consistent with the above discussion.  

2. Running Rabit Pedi-Cab, Inc.’s exceptions are granted in accordance with the above discussion.  

3. The Show Cause Order is discharged as to Running Rabit Pedi-Cab, Inc.

4. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.  
5. This Order is effective on its Mailed Date.  

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
April 19, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



POLLY PAGE
________________________________

Commissioners

CHAIRMAN RAYMOND L. GIFFORD ABSENT.
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Bruce N. Smith
Director
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� Colorado Public Utilities Commission Rules of Practice and Procedure Rule 12 is not applicable to this proceeding.  We must assume that Running Rabit meant Rule 12 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31.
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