Decision No. C00-398

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-370R

IN THE MATTER OF THE APPLICATION OF THE CITY AND COUNTY OF DENVER,1437 BANNOCK STREET, SUITE 30, DENVER COLORADO, TIPPMANN REALTY PARTNERS,AND CATELLUS DEVELOPMENT CORPORATION, 165 SOUTH UNION BOULEVARD, SUITE 852, LAKEWOOD, COLORADO 80228,FOR AUTHORITY TO CONSTRUCT AN AT GRADE CROSSING OF 47th AVENUE WITH UNION PACIFIC TRACKS IN THE CITY AND COUNTY OF DENVER, STATE OF COLORADO

COMMISSION ORDER GRANTING APPLICATION

Mailed Date:  April 18, 2000

Adopted Date: April 12, 2000

I. BY THE COMMISSION:

A. Statement

1. On July 23, 1999 the City and County of Denver, Colorado ("Denver"), Tippmann Realty Partners, an Indiana general partnership (“Tippman”) and Cattelus Development Corporation, a Delaware corporation on behalf of itself and its wholly owned subsidiary, SF Pacific Properties, Inc., a Delaware corporation (collectively “Catellus”)(Denver, Tippmann and Catellus are hereinafter collectively referred to as the “Applicants”) filed this application for authority to construct a permanent at-grade crossing of 47th Avenue across the industrial lead tracks that serve the Montbello industrial area, operated over by the Union Pacific Railroad Company(“UPRR”), and to install train activated standard traffic signals with engineer signals thereat, in the City and County of Denver, Colorado.

2. The Commission gave notice of this application together with a copy of the application to all interested parties, including the adjacent property owners, in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed August 10, 1999.

3. On August 10, 1999, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

4. On August 20, 1999 UPRR filed its Entry of Appearance and Notice of Intervention.

5. Received by the Commission on October 1, 1999, as a late filed exhibit, is a copy of the traffic signal and engineer signal plans.

6.  Received by the Commission on April 10, 2000, as a late filed exhibit, is a copy of the signal circuit diagram and signal circuit cost estimate.

7. The Commission has reviewed the record in this matter and deems that the application is now complete within the meaning of § 40-6-109.5, C.R.S.

8. The Commission will determine this matter upon the record, without a formal hearing under § 4-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Colorado Code of Regulations ("CCR") 723-1, because the application is noncontested and the Applicant did not request a public hearing.

B. Findings of Fact

9. The Applicants are developing a portion of the former Stapleton International Airport to be known as Stapleton Business Center located east of Havana Street and north of I-70.  As part of this development, Applicants are constructing streets and roads to provide access to the site.  An industrial lead track traverses the easterly portion of the site.

10. The purpose of this application is to secure Commission approval to construct a new at-grade crossing of 47th Avenue across the industrial lead tracks that serve the Montbello industrial area in the City and County of Denver, Colorado. Applicants propose to install train activated standard traffic signals with engineer signals.

11. Notice of the proposed new grade crossing and warning devices has been given by the Commission to all interested parties, including the adjacent property owners.  No intervention was received in opposition to this application.  The application is noncontested and unopposed.

12. The new roadway will be an east-west two (2)lane paved road with a projected average daily vehicular traffic at the proposed crossing of 5500 at an estimated average speed of 35 miles per hour.

13. Train movements over the crossing are currently two train movements per day at a maximum speed of 20 MPH.
14. The new crossing will be protected with train activated warning devices consisting of motion detection track circuits, standard traffic signals and engineer signals.  Generally the traffic signals will display a green aspect and the engineer signals a red aspect.  Upon the approach of a train from either direction the traffic signals will cycle to yellow and then red at which time the engineer signal will cycle to the green aspect.  

15. After initial construction, continuing maintenance of the roadway approaches, the crossing surface, the traffic signals and the engineer signals will be the responsibility of the Applicants.  Maintenance of track circuits will be the responsibility of UPRR.

16. The cost of this project will be paid for by the Applicants.  The estimated cost of the grade crossing warning system at 47th Avenue is $90,275.00

17. All exhibits, specifications, and plans are complete, accurate, and meet Commission requirements.

18. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

C. Conclusions

19. The Commission has jurisdiction in this matter under § 40-4-106(2)(a) and (3)(a), C.R.S.

20. No intervenor who filed a petition to intervene or other pleading contests or opposes the application.  The application is noncontested and unopposed.

21. The Commission will determine this matter on the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 CCR 723-l.

22. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

II. ORDER:

A. The Commission Orders That:

23. The City and County of Denver, Colorado, Tippmann Realty Partners, an Indiana general partnership and Cattelus Development Corporation, a Delaware corporation on behalf of itself and its wholly owned subsidiary, SF Pacific Properties, Inc., a Delaware corporation  are authorized to construct a new at-grade railroad crossing of 47th Avenue across the industrial lead tracks that serve the Montbello industrial area operated over by the Union Pacific Railroad Company and to install train activated traffic signals and engineer signals thereat, in the City and County of Denver, Colorado.

24. Installation of the warning devices authorized in Ordering Paragraph 1, above, shall be in accordance with the plans, specifications and exhibits, as submitted with this application and hereby approved.

25. The construction of the at grade crossing and the installation, operation, and maintenance of the traffic signals and engineer signals at this crossing shall be the responsibility of the City and County of Denver.

26. The total actual cost of labor and material required for construction of the at grade crossing and installation of the grade crossing warning system shall be paid by the City and County of Denver, Colorado ("Denver"), Tippmann Realty Partners, an Indiana general partnership (“Tippman”) and Cattelus Development Corporation, a Delaware corporation on behalf of itself and its wholly owned subsidiary, SF Pacific Properties, Inc., a Delaware Corporation (the Applicants).

27. The City and County of Denver shall maintain the at grade crossing at 47th Avenue and the traffic signals and engineer signals thereat.  Maintenance of the track circuits shall be the responsibility of Union Pacific Railroad 

28. The Commission retains jurisdiction to enter further required orders.

29. This Order is effective on its Mailed Date.

B. ADOPTED IN OPEN MEETING April 12, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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