Decision No. C00-345

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99R-421CP

IN THE MATTER OF PROPOSED AMENDMENTS TO THE RULES, REGULATIONS AND CIVIL PENALTIES GOVERNING COMMON CARRIERS OF PASSENGERS BY MOTOR VEHICLE FOR HIRE, 4 CCR 723-31.

DECISION ON APPLICATION FOR REHEARING, REARGUMENT, OR RECONSIDERATION
Mailed Date:  March 31, 2000

Adopted Date:  March 22, 2000
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of applications for rehearing, reargument, or reconsideration (“application for RRR”) of Decision No. C00-203 filed by Alpine Taxi/Limo, Inc., Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi, and Tazco, Inc., doing business as Sunshine Taxi (collectively “Alpine”), and by Telluride Express (“Telluride”).   

2. On January 25, 2000, the Commission mailed Decision No. C00-0079 adopting amendments to the Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations (“CCR”) 723-31 (“Rules”).  Levtzow, LLC (“Levtzow”) filed an application for RRR on February 14, 2000.  While generally supporting the adopted rules, Levtzow sought changes on one point:  Levtzow argued that the four-hour advance notice requirement before a common carrier could use a dual use vehicle as a luxury limousine was excessive.  In Decision No. C00-203, we granted that request by changing the four-hour notice provision to simple advance notice without time provisions.  Alpine asks that we reinstate the four-hour advance notice provision, while Telluride asks that we not allow mailed notice to the Commission of intent to provide luxury limousine service with a dual-use vehicle.      

3. We will deny the applications for RRR.  

B. Discussion

1. Telluride asks that the Commission clarify that notice must be in advance of the luxury limousine use and that mailed notice be deleted from the rule.  Telluride provides suggested language to accomplish its goals.  It argues that allowing carriers to mail notice of an intent to operate as a luxury limousine defeats the idea of advance notice, and it alludes to problems with mailing dates.  We are not persuaded. 

2. Any rule or statute must be read as a whole giving effect to every word if possible.  Bennett Bear Creek Farm Water and Sanitation District v. City and County of Denver, 928 P.2d 1254, 1262 (Colo. 1996).  In reviewing any rule, the courts must consider the underlying purposes for creating that rule.  See Gambler’s Express Inc. v. Public Utilities Commission, 868 P.2d 405, 410 (Colo. 1994).  If there is a term used in a rule that is capable of more than one meaning or interpretation, the court must look to “the object to be accomplished and the mischiefs to be avoided.”  City of Durango Transportation Inc. v. Durango Transportation Inc., 807 P.2d 1152, 1157 (Colo. 1991).  Finally, in reviewing any rule created by the Commission, the Commission’s interpretation must be given deference.  AviComm Inc. v. Colorado Public Utilities Commission, 955 P.2d 1023, 1031 (Colo. 1998).

3. Reading the Rule as a whole, it is clear that notice must be received by the Commission before the luxury limousine service is provided.  The Rule specifies advance written notice and requires that the notice “shall not be effective until received by the Commission.”  4 CCR 723-16.2 and 126.3  Further, “[a] copy of the notice showing the date and time it was received by the Commission shall be carried” during the service at issue.  4 CCR 723-16.5.  Should there be any concern about the term “received,” we give that term its usual and common sense meaning: acquire or accept.  Webster’s New World Dictionary, 2nd ed. (1972).  The advance written notice is not effective until the Commission has received it.  Any postmark is irrelevant.  The present language makes clear that notice must be received before service.  Telluride’s application for RRR will be denied.

4. Alpine asks that the four-hour advance notice requirement be reinstated.  It construes the present notice requirement as no notice, and argues that it encourages illegal behavior by those carriers with dual use vehicles.  Specifically, it argues that the Rule will encourage luxury limousines to park at airports, hotels, motels, and taxi stands in violation of § 40-16-102.5, C.R.S.  In support, Alpine repeats large portions of the Administrative Law Judge’s Recommended Decision.  It also makes brief arguments similar to Telluride’s about mailed notice.  We are not persuaded.

5. The Colorado Revised Statutes require only that luxury limousine service be “prearranged.”  § 40-16-102.5, C.R.S.  The Commission Staff believes it needs only advance notice to meet its enforcement needs regarding “prearrangement” issues.  Illegally parking a luxury limousine is a different problem not addressed by the Rule, and certainly not sanctioned by the Rule.  The issue of mailing the notice is addressed above.  Alpine’s application for RRR will be denied.

ORDER

C. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration of Decision No. C00-203 filed by Alpine Taxi/Limo, Inc., Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi, and Tazco, Inc., doing business as Sunshine Taxi is denied. 

2. Telluride Express’s application for rehearing, reargument, or reconsideration of Decision No. C00-203 is denied. 

3. The amendments to the Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31 as adopted by and appended to Decision No. C00-79, with the slight changes discussed in Decision No. C00-203, are adopted and incorporated here by reference. 

4. Within 20 days of final Commission action on these rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register along with the opinion of the Attorney General regarding the legality of the rules.

5. The finally adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days following issuance of the above-referenced opinion by the Attorney General.

6. This Order is effective on its Mailed Date.  

D. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
 
March 22, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



ROBERT J. HIX
________________________________



POLLY PAGE
________________________________

Commissioners

( S E A L )

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
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