Decision No. C00-322

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-123CP-TA

THE APPLICATION OF TF Transportation, LLC, FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A common CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER GRANTING
TEMPORARY AUTHORITY to conduct operations As a contract carrier

Mailed Date: March 30, 2000

Adopted Date: March 29, 2000
I. BY THE COMMISSION:

A. Statement

1. On March 6, 2000, TF Transportation, LLC ("Applicant"), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in call-and-demand limousine service, between all points in the Counties of Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.  This application is restricted as follows: (A) To transportation in vehicles with a seating capacity of eight or more passengers; and (B) To transportation in vehicles equipped with wheelchair lifts.

2. The Commission gave notice of the application on March 13, 2000.
3. Denver Shuttle, LLC, Shuttle Associates, LLC, and Denver Taxi, LLC (collectively “Denver Shuttle”), and Golden West Commuter, LLC (“Golden West”), filed interventions opposing the grant of this application.

4. On March 28, 2000, Applicant and Denver Shuttle filed a stipulated motion to restrictively amend the temporary common carrier authority application.  Per the stipulated motion, Applicant agrees to seek only temporary authority to operate as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage between all points in the Counties of Arapahoe, Denver, and Douglas, State of Colorado.  This application is restricted as follows: (A) Against transportation that originates or terminates at Denver International Airport; (B) To transportation in vehicles with a seating capacity of eight passengers or more, excluding the driver, which are equipped with wheelchair lifts; (C) To transportation of passengers who are recipients of Medicaid; (D) To providing transportation for only Arapahoe County Transportation Services and Douglas County Senior Services; and (E) To the use of a maximum of eight vehicles.  If the Commission grants a permit consistent with the agreed upon terms, Denver Shuttle will withdraw its intervention.
5. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

6. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

7. The support filed on behalf of this application consists of letters from two county social service agencies and three other entities.  Douglas County Senior Services states that additional transportation services are needed because the carriers presently authorized in that area are unable to meet its special needs and provide the special equipment necessary to serve its clients.  Arapahoe County Transporation Services (“Arapahoe County”) states that it may enter into an agreement with Applicant, if Applicant obtains authority, to provide special transportation services for elderly and handicapped persons in the counties of Arapahoe, Denver, and Douglas.  Arapahoe County has had refusals of service and other complaints against presently authorized carriers, and especially against taxicabs.  Arapahoe County states that the proposed service will enable it to use its funding more efficiently and cost-effectively.

8. Denver Shuttle and Golden West point out that there is no support for service in Jefferson County or for service that orginates or terminates at Denver International Airport.

9. The stipulated motion proposes a restriction limiting the permit to the use of a maximum of eight vehicles.  The Commission has a long-standing policy against accepting or imposing restrictions on numbers of vehicles.  Otherwise, the authority described in the stipulated motion is acceptable.

10. The application as amended by the stipulated motion also satisfies the objections of Golden West.

C. Conclusions

11. An immediate and urgent need exists for the requested transportation services, as restricted, and there is no other carrier capable of providing the service.

12. Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

13. This application for temporary authority is in the public interest.

14. Applicant is advised that the grant of a temporary authority, as restricted, creates no presumption that any permanent contract carrier or common carrier authority will be granted.

II. ORDER

A. The Commission Orders That:

15. The stipulated motion filed jointly by TF Transportation, LLC, Denver Shuttle, LLC, Shuttle Associates, LLC, and Denver Taxi, LLC, is granted in part.

16. TF Transportation, LLC, is granted temporary authority to conduct operations as a contract carrier for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

17. TF Transportation, LLC, shall operate in accordance with all applicable Commission rules and regulations.

18. TF Transportation, LLC, shall not commence operation until (1) it has filed the necessary certificate of public liability and property damage insurance, a list of equipment to be used, a motor vehicle identification fee of $5.00 for each motor vehicle operated, and a tariff, and (2) notice in writing has been received from the Commission that it is in compliance and may begin service.

19. If TF Transportation, LLC, does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
20. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

21. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING March 29, 2000.
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Bruce N. Smith
Director
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Transportation of passengers and their baggage between all points in the Counties of Arapahoe, Denver, and Douglas, State of Colorado.
This temporary contract carrier permit is restricted as follows:

(A) Against transportation that originates or terminates at Denver International Airport; (B) To transportation in vehicles with a seating capacity of eight passengers or more, excluding the driver, which are equipped with wheelchair lifts; (C) To transportation of passengers who are recipients of Medicaid; and (D) To providing transportation for only Arapahoe County Transportation Services and Douglas County Senior Services.
APPLICANT:

TF Transportation, LLC

4860 Ashbrook Circle
Highlands Ranch, CO  80126
INTERVENOR:
Denver Shuttle, LLC
dba Denver Airport Shuttle, et al.
7500 East 41st Avenue
Denver, CO  80216
INTERVENOR'S ATTORNEY:
Richard L Fanyo
Dufford & Brown, PC
1700 Broadway, Suite No. 1700
Denver, CO  80290
INTERVENOR:
Golden West Commuter, LLC

P. O. Box 1171
Golden, CO  80401
INTERVENOR’S ATTORNEY:
Richard J. Bara
1155 Sherman Street, Suite No. 315
Denver, CO  80203
ROUTE:

1,2,3,4

6/Docketing

9,10,10.1,21

31/2 copies

40/5 copies

50,60

Black Book

Operating Rights Unit

DMS (plus certificate)
� The Commission notes that the stipulation pertains only to the temporary authority application.  The permanent authority application docket continues to be a common carrier application with interventions.  Therefore, the parties in the permanent authority docket may wish to consider further stipulations.  At this time, the matter continues to be set for hearing on June 5, 2000.
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