Decision No. C00-300

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-076T
IN THE MATTER OF the application of qwest communications corporation, lci international telecom corp., usld communications, inc. and teledistance, inc. for approval of transfer of selected assets to teledistance, inc.

ORDER granting application

Mailed Date:  March 28, 2000

Adopted Date:  March 22, 2000
I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On February 8, 2000, Qwest Communications Corporation (“QCC”), LCI International Telecom Corp. (“LCI”), USLD Communications, Inc. (“USLD”), (together “Qwest, et al.”), and TeleDistance, Inc. (“TeleDistance”), filed an application seeking approval of a proposed transfer of assets agreement.  4 Code of Colorado Regulations (“CCR”) 723-1-55.

2. This contemplated transfer of certain assets from Qwest, et al. to TeleDistance is directly related to the Commission’s decision in Docket No. 99A-407T (Decision No. C00-041, mailed January 20, 2000) approving a merger of Qwest Communications International, Inc., and U S WEST, Inc., the corporate parents of Qwest et al. and U S WEST Communications, Inc. (“USWC”).  Qwest, Inc., must divest itself of its interLATA assets located in USWC’s service territory where it is the incumbent local exchange provider.  47 U.S.C. § 271    

3. On February 22, 2000, and March 8, 2000, Qwest, et al. and TeleDistance filed supplements adding and clarifying certain information to complete the application.

4. Quest, et al. have received Commission authority to offer jurisdictional telecommunications services, including local exchange and emerging competitive (Part 3) Certificates of Public Convenience and Necessity.

5. On March 8, 2000, Qwest, et al. made a confidential filing with the Commission detailing the assets that are the subject of the transfer.

6.  On February 14, 2000, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before March 15, 2000.  

7. On March 15, 2000, AT&T Communications of the Mountain States, Inc. (“AT&T”), filed an Intervention and Entry of Appearance.  AT&T expressed no objection to the application and did not request a hearing. 

B. Discussion

8. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S.

9. The Commission finds that the proposed transfer of assets is not contrary to the public interest.  4 CCR 723-1-55(c)(12) and (c)(13)(D).  We also find that the transfer is a requirement of 47 U.S.C. § 271.

10. TeleDistance has applied in Docket No. OOA-077T, concurrent with this docket, to obtain Commission authority under 4 CCR 723-24 to become an emerging competitive (Part 3) provider.

11. TeleDistance, once it is designated an authorized emerging competitive provider, intends to adopt the emerging competitive (Part 3) existing tariffs of QCC, LCI and USLD.  QCC has a Commission issued Certificate to Provide Local Exchange but no effective tariffs for local exchange services on file.  The applicants have included a proposed adoption notice in their filing.

12. As AT&T neither voiced objections nor requested a hearing, intervention is not warranted.  AT&T’s intervention will be denied.

II. ORDER

A. The Commission Orders That:

13. The application by Qwest Communications Corporation, LCI International Telecom Corp., USLD Communications, Inc., and TeleDistance, Inc., is deemed complete.

14. The intervention of AT&T Communications of the Mountain States, Inc., is denied.

15. The application to approve the proposed transfer of assets is granted.

16. The applicants are reminded that when an agreement to sell TeleDistance, Inc., is imminent, that an application with the Commission is required to obtain Commission approval for that transaction.  In that application, a detailed list of the specific assets to be sold to the buyer of TeleDistance, Inc., should be included. 

17. TeleDistance, Inc., will be allowed to file an adoption notice making as its own the existing tariffs and price list filed with the Commission for Qwest Communications Corporation (both tariff and price list), LCI International Telecom Corp. and US Long Distance, Inc.  This will be done in compliance with applicable Commission rules.

18. Quest Communications Corporation, LCI International Telecom Corp., and US Long Distance, Inc., will inform the Commission in any subsequent adoption notice by TeleDistance, Inc., whether these authorized carriers intend to relinquish their Commission issued telecommunications authorities to provide emerging competitive (Part 3) services as they will no longer have tariffs or price lists on file.  An entity authorized by this Commission to provide service without valid rates on file may be viewed as having withdrawn or abandoned its authority to legally offer services.

19. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING March 22, 2000.
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