Decision No. C00-274

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-062W

IN THE MATTER OF THE APPLicATION OF buffalo park Association, p.o. box 385, buffalo creek, colorado, FOR THE AUTHORITY TO TRANSFER CERTAIN ASSETS TO buffalo creek water district.

COMMISSION ORDER AUTHORIZING
TRANSFER OF ASSETS

Mailed Date:  March 17, 2000

Adopted Date:  March 15, 2000

I. BY THE COMMISSION

A.
Statement

1. This Application for Transfer of Assets was filed by Buffalo Park Association ("Buffalo Park").  Buffalo Park  filed its Application seeking authority from the Colorado Public Utilities Commission ("Commission") to transfer its regulated water delivery system and certain other rights as described in the application to Buffalo Creek Water District in accordance with § 40-5-105(2), C.R.S., and Rule 55 of the Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations ("CCR") 723-1.

2. The Commission issued notice of this Application on February 3, 2000.  No petitions for intervention have been filed.  In addition, the board of directors of Buffalo Creek Water District sent by first class mail a notice to all customers of Buffalo Park advising them of the application and giving them an opportunity to ask questions, comment, or protest the proposed action prior to March 1, 2000.  Customers receiving the mailed notice could contact members of the Buffalo Creek Water District Board or an identified member of the Colorado Public Utilities Commission Staff.  No comments were received.  Thus, this matter may be decided without a hearing, as provided in § 40-6-109(5), C.R.S., and Rule 24 of the Commission Rules of Practice and Procedure, 4 CCR 723-1. 

3. After reviewing the Application, its attachments, and all other material made available to the Commission through this proceeding, the Commission finds the following:

a.
Buffalo Park owns and operates a water supply system providing domestic water to the community of Buffalo Creek in Jefferson County, Colorado.  Buffalo Park has been providing water services to the area since the early 1900s.  

b.
Buffalo Park assets subject to transfer under this application include but are not limited to:  all corporate stock, water rights, leases, wells, concrete storage tanks, transmission and delivery lines, conduits, connection points, submersible pumps, flow meters, manhole assemblies, miscellaneous valves and fittings, real property, fencing and appurtenances as more thoroughly described in an appraisal prepared by independent consultants and included with the application.

c.
Natural disasters, including a 12,000 acre forest fire in 1996 and flooding in 1996, 1997, and 1998  caused extensive damage to the infrastructure of Buffalo Park. Significant expenditures were required to restore emergency water to customers.  These expenditures, needed infrastructure improvements, and operational costs challenge the financial viability of Buffalo Park. 

d.
Buffalo Park proposes to transfer its water  system (including all components regulated or subject to regulation by the Colorado Public Utilities Commission) to Buffalo Creek Water District.


e.
Buffalo Creek Water District’s acquisition and operation of the water system will afford customers within the service area the opportunity to benefit from access to public funds and governmental financing instruments that are not available to Buffalo Park.  Public ownership of the water system and access to governmental financing should ultimately reduce the overall costs of improving, operating, and maintaining the water system.

4. The Buffalo Creek Water District was organized in accordance with the laws of the State of Colorado to acquire and operate water and wastewater facilities.  Buffalo Creek Water District was organized pursuant to Colorado statute, Article 1, Title 32 "Special Districts", of the Colorado Revised Statutes.  During that organizational process, several notices were sent to, and hearings were held for, users of the water system within the proposed service area.  With respect to Buffalo Creek Water District’s formation and its relevance to this proceeding, the Commission finds generally that:

a.
Buffalo Park customers received notice of the proposed formation of the Buffalo Creek Water District, its intended purpose and opportunities to be heard by individual mailings, town meetings, publication and public hearings.

b.
The Board of County Commissioners of the County of Jefferson conducted a public hearing to consider the merits of forming the Buffalo Creek Water District and its proposed Service Plan.  In its Resolution, the Board stated:  (1) “...the existing service in the area to be served by the District is inadequate for present and projected needs;” and (2) “...the creation of the District is in the best interests of the area proposed to be served.”  After review and comment, the Board of County Commissioners unanimously approved by resolution the Service Plan of the District to finance and construct public improvements anticipated in the Service Plan.

c.
The District Court in Jefferson County has confirmed in its Order and Decree Organizing the District that a “majority of the votes cast at the election held on December 7, 1999, in which the question of organization of the district was submitted to eligible electors, were in favor of organization....”  In re the Organization of Buffalo Creek Water District, Jefferson County, No. 99CV2591, Order and Decree entered December 17, 1999.

5. Buffalo Creek Water District will operate in accordance with its Service Plan and the laws of the State of Colorado.  Thus, Buffalo Creek Water District has those powers and may engage in all activities permitted of water and sanitation districts under the Colorado Special District Act, outlined in its Service Plan.

6. Buffalo Creek Water District will supply water service to users within its service area, which includes the Buffalo Park authorized area, in accordance with Service Agreements, Rules and Regulations, and other arrangements establishing the terms and conditions of water service (the "Service Documents").  Buffalo Creek Water District's elected Board of Directors will develop Service Documents that ensure that users of the district's facilities receive adequate water service meeting the current or heightened standards for water quality and quantity.

B.
Findings of Fact

1.
Buffalo Creek Water District, which was created on December 17, 1999, is a water district created in accordance with Colorado Law.  The purpose of Buffalo Creek Water District is to acquire, own, administer, and operate on a permanent basis, the private water supply, treatment, and water distribution facilities currently serving the community of Buffalo Creek, and to provide public water services to the residents and property owners within the service area of the district.  The district proposes to provide a reliable, permanent, governmental organization for the provisioning of necessary water services to the public.

2.
Through the proposed transfer of Buffalo Park's regulated assets, the Buffalo Creek Water District intends to provide a more cost-effective, least-expensive method to finance needed water system improvements.  The transfer is in the public interest.
3.
The proposed transfer of assets between Buffalo Park and the Buffalo Creek Water District is to be completed in conjunction with the closing of financing arrangements with the United States Department of Agriculture.  Closing is anticipated in April, 2000.  
II. ORDER

A. The Commission Orders That:

7. The Application to transfer regulated assets of the Buffalo Park Association to the Buffalo Creek Water District is deemed complete and granted.  Further, the Commission accepts surrender of the Buffalo Park Association’s authority to provide jurisdictional water services and its operating tariff will be cancelled, effective as of the date of the closing of the transfer of the assets of the Buffalo Park Association to the Buffalo Creek Water District.   

8. The Buffalo Park Association shall supply the Commission a copy of the completed transfer documentation within 30 days from the closing of the transfer of the assets of the Buffalo Park Association to the Buffalo Creek Water District.

9. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 

March 15, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
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ROBERT J. HIX
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POLLY PAGE
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Commissioners
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Bruce N. Smith
Director
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