Decision No. C00-261

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98C-414G

regarding the investigation of k n gas gathering, inc.

Order Denying Stay And Granting
Extension Of Time To Comply

Mailed Date:   March 14, 2000

Adopted Date:  February 24, 2000

I. BY THE COMMISSION

Statement

1. This matter comes before the Commission for consideration of the Second Application of K N Gas Gathering, Inc. for Rehearing, Reargument, or Reconsideration.  The application for rehearing, reargument, or reconsideration (“RRR”) by K N Gas Gathering (“KNGG”) again requests that we stay the operation of Decision No. C99-1330 pending judicial review.  Alternatively, the application requests that we allow KNGG 120 days within which to comply with Decision No. C99-1330.  Now being duly advised in the matter, we will deny the request for a stay, but will grant the request for a 120-day extension of time within which KNGG will be required to comply with our prior decision by making appropriate filings with the Commission.

2. KNGG’s current pleading is denominated a “second application for RRR.”  We note that our last decision in this case, Decision No. C00-76, denied applications for RRR by KNGG and Trigen-Nations Energy Company, L.L.L.P.  Because Decision No. C00-76 did not change or modify Decision No. C99-1330, further applications for RRR in this case are legally improper.  Decision No. C00-76 is our final decision in this proceeding, and there is no provision in the Public Utilities Law for further applications for RRR to be filed in this case.

3. However, KNGG’s second application for RRR is essentially a second request that we stay our orders here that require KNGG to file an application for a certificate of public convenience and necessity and proposed tariffs.  We will construe the application simply as a request for a stay.  As so construed, the motion is denied.

4. KNGG’s motion alternatively requests that it be granted an extension of time of 120 days to comply with the orders entered in this case (i.e. that it file an application for a certificate of public convenience and proposed tariffs, or file a request to transfer the Golden Pipeline).  No party to this case objects to such an extension of time, and we find that good grounds exist for such an extension.

II. ORDER

A. The Commission Orders That:

5. K N Gas Gathering, Inc.’s request for an extension of time within which to comply with the Commission’s orders entered in this docket is granted.  Within 120 days of the date of this decision, absent further order of the Commission, K N Gas Gathering shall comply with our orders in this docket by filing an application for a certificate of public convenience and necessity and proposed tariffs, or other appropriate filings such as an application for Commission approval to transfer the Golden Pipeline.  This extension of time is conditioned upon K N Gas Gathering not materially changing the operations of the Golden Pipeline.  In particular, K N Gas Gathering shall not serve new customers off the Golden Pipeline without Commission approval.  In all other respects, the request for a stay is denied.

6. This Order is effective upon its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING
February 24, 2000.
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III. Separate Statement by Commissioner Hix:

I agree that KNGG’s request for stay should be denied and its alternative request for an extension of time granted.  I believe that such denial is appropriate for the reasons previously stated in Decision No. C00-76.
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IV. Separate Statement by Commissioner Gifford:

Because KNGG’s request for a stay is denied,
 I agree that its alternative request for an extension of time should be granted.  However, I would have granted its request for a stay based upon my dissenting opinion in Decision No. C99-1330.
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�  The request for stay is denied because a majority of the Commission has not approved the request.
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