Decision No. C00-260

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-342T

IN THE MATTER OF THE ICG TELECOM GROUP, INC.’S APPLICATION FOR OPERATING AUTHORITY IN PORTIONS OF EL PASO COUNTY.

Order Denying Emergency Motion And
Rejecting Application For Rehearing,
Reargument And Reconsideration

Mailed Date:   March 14, 2000

Adopted Date:  March 1, 2000

I. BY THE COMMISSION

Statement

1. This matter comes before the Commission for consideration of the Application for Rehearing, Reargument And Reconsideration (“RRR”) filed by El Paso County Telephone Company (“El Paso”) on February 15, 2000.  The Colorado Telecommunications Association (“CTA”), also on February 15, 2000, filed its Joinder and Endorsement of El Paso’s application for RRR.  On February 28, 2000, El Paso filed its Emergency Motion for Order Accepting El Paso’s and CTA’s Applications for Rehearing, Reargument, or Reconsideration (“Emergency Motion”).  ICG Telecom Group, Inc. submitted its response opposing the Emergency Motion on February 29, 2000.  Now being duly advised in the matter, we will deny the Emergency Motion and reject the application for RRR.

2. El Paso’s application for RRR is addressed to Decision No. C00-82 (“Decision”).  Section 40-6-114(1), C.R.S., provides that, “After a decision has been made by the commission....any party thereto may within twenty days thereafter, or within such additional time as the commission may authorize upon request made within such period, make application for rehearing, reargument, or reconsideration....” (emphasis added).  The Mailed Date of Decision No. C00-82 was January 25, 2000.

3. The Decision, ordering paragraph 3 (page 11), notified the parties that the twenty-day period referenced in § 40-6-114(1) within which to file applications for RRR “begins on the first day following the Mailed Date” of the Decision.  Under this interpretation of § 40-6-114(1)--ICG’S response correctly points out that the Commission has consistently interpreted and applied the statute in this manner—the first day of the twenty-day period for filing applications for RRR was January 26, 2000, the first day following the Mailed Date of the Decision.
  In the Emergency Motion, El Paso and CTA argue that the first day of the RRR period began on January 27, the second day after the Mailed Date of the Decision.  Nothing in statute, or Commission rule or practice supports this interpretation of § 40-6-114(1).

4. Applications for RRR in this case were due on February 14, 2000, twenty days after the Mailed Date of the Decision, not counting the Mailed Date itself.  Therefore, El Paso’s application for RRR was untimely.  Given the requirements of § 40-6-114(1), the application will be rejected.

II. ORDER

A. The Commission Orders That:

5. The Emergency Motion for Order Accepting El Paso’s and CTA’s Applications for Rehearing, Reargument, or Reconsideration is denied.

6. The Application for Rehearing, Reargument, and Reconsideration filed by El Paso County Telephone Company is rejected.

7. This Order is effective upon its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING
March 1, 2000.
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�  Because the Mailed Date of the Decision is not counted in calculating the twenty-day RRR period, the Commission’s application of § 40-6-114(1) is consistent with the manner in which time periods are calculated under the Colorado Rules of Civil Procedure.
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