Decision No. C00-246

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-188T
IN THE MATTER of the application of digital express communications corp. requesting a certificate of public convenience and necessity to provide local exchange telecommunication service, a certificate of public convenience and necessity to provide the following emerging competitive telecommunications services: advanced features, premium services, interlata toll, intralata toll, and its notice of intent to exercise operating authority.  

ORDER granting conditional extension of time

Mailed Date:   March 9, 2000

Adopted Date:  March 8, 2000
I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On June 16, 1998, Digital Express Communications Corp. ("DXC") was granted, inter alia, a Certificate of Public Convenience and Necessity (“CPCN”) to provide certain emerging competitive telecommunications services.  The Commission order set the deadline for filing tariffs at 60 days.  Decision No. C98-580. 

2. On July 24, 1998, DXC filed a motion for an extension of time in which to file the required tariffs.  On August 14, 1998, the Commission granted DXC an extension of time until September 3, 1999.  Decision No. C98-784.

3. On August 11, 1999, DXC filed a motion requesting an additional amount of time within which to file its emerging competitive tariffs.  We granted an extension of time, until March 3, 2000 to file tariffs.  Our decision stated that any future requests for extensions may be denied. Decision No. C99-906. 

4. On February 24, 2000, DXC filed its motion for extension of time in which to file Part 3 tariffs.  As grounds for the motion, DXC stated that it has obtained only a partial amount of its anticipated funding required to carry out its business plan.  DXC states that it anticipates becoming operational in the first quarter of 2001. The motion requests an extension of time until September 3, 2000.

B. Discussion


The Commission will conditionally grant the present motion.  As a condition for the extension of time, DXC is notified that its CPCN to offer emerging competitive communications service will be considered null and void if it fails to file its initial tariff on or before September 3, 2000.  If DXC fails to file its tariff by this date, it may file a motion requesting an extension of time, but this may not be approved by the Commission.  

II. ORDER

A. The Commission Orders That:

5. The Commission waives response time to the motion.

6. Digital Express Communications Corp.’s motion for extension of time until September 3, 2000 is conditionally approved as discussed above. If Digital Express Communications Corp. fails to file its initial tariff on or before this date and fails to receive an additional extension of time, its authority to offer emerging competitive communications service will be considered null and void without further Commission action.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING March 8, 2000.
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