Decision No. C00-203

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99R-421CP

IN THE MATTER OF PROPOSED AMENDMENTS TO THE RULES, REGULATIONS AND CIVIL PENALTIES GOVERNING COMMON CARRIERS OF PASSENGERS BY MOTOR VEHICLE FOR HIRE, 4 CCR 723-31.

DECISION ON APPLICATION FOR REHEARING, REARGUMENT, OR RECONSIDERATION

Mailed Date:   March 1, 2000

Adopted Date:  February 24, 2000

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of Levtzow, LLC’s (“Levtzow”) application for rehearing, reargument, or reconsideration (“application for RRR”) of Decision No. C00-0079.

2. On January 25, 2000, the Commission mailed Decision No. C00-0079 adopting amendments to the Rules, Regulations And Civil Penalties Governing Common Carriers Of Passengers By Motor Vehicle For Hire, 4 Code of Colorado Regulations (“CCR”) 723-31 (“Rules”).  Levtzow filed an application for RRR on February 14, 2000.  While generally supporting the adopted rules, Levtzow sought changes on one point: Levtzow argued that the four-hour advance notice requirement before a common carrier could use a dual use vehicle as a luxury limousine was excessive.

3. We will grant the application for RRR.  

B. DISCUSSION

4. The Rules as adopted require a common carrier with dual use vehicles to give the Commission four hours notice before using a vehicle as a luxury limousine.   The four-hour notice provision was in the Recommended Decision of the administrative law judge and was not contested through the exceptions of the parties.  

5. Levtzow now argues that four hours “severely limits the nature of the service that can be provided.”  Levtzow asks that the advance notice requirement be shortened to notice anytime before the luxury limousine service begins.  The shorter notice would meet the statutory “prearrangement” requirement as well as the Commission’s need for an enforcement aid.   We agree.  

6. Advance notice is intended to aid in enforcement actions against carriers abusing their authorities to provide both services.  As noted in our decision on exceptions, there are many reported instances of common carriers suddenly switching to luxury limousines when an opportunity arises.  We agree that simple advance notice by the carrier will meet the needs of the Commission as well as a four-hour notice.

7. We will make the following changes in Rule 16 of the rules, regulations and civil penalties governing common carriers of passengers by motor vehicle for hire, 4 CCR  723-31:

· Rule 16.2, 1st sentence, strike "at least four (4) hours", and 

· Rule 16.3, 1st sentence, strike "or within four (4) hours of receipt of such notice by the Commission,"

· Further, to facilitate the written notice, we will amend the rule to allow for electronic notification by changing the 2nd sentence of Rule 16.4 to read "Notice to the Commission may be accomplished by U.S. Mail, hand delivery, facsimile transmission, or email."

II. ORDER

A. The Commission Orders That:

8. Levtzow, LLC’s application for rehearing, reargument, or reconsideration of Decision No. C00-0079 is granted in accordance with the above discussion.  

9. The rules appended to Decision No. C00-0079, as amended above, are adopted.  This order adopting the referenced rules shall become final 20 days following the mailed date of this decision in the absence of the filing of any applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this decision is timely filed, this order of adoption shall become final upon a Commission ruling on any such application, in the absence of further order of the Commission.

10. Within twenty days of final Commission action on the attached rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register along with the opinion of the Attorney General regarding the legality of the rules.

11. The finally adopted rules shall also be filed with the Office of Legislative Legal Services within twenty days following issuance of the above-referenced opinion by the Attorney General.

12. The twenty-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this decision.

13. The amendments to the Rules, Regulations And Civil Penalties Governing Common Carriers Of Passengers By Motor Vehicle For Hire, 4 CCR  723-31 as adopted by Decision C00-0079, with the slight changes discussed above, are incorporated here by reference.  

14. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
February 28, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
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