Decision No. C00-202

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99R-488G

IN THE MATTER OF PROPOSED RULES REGARDING AMENDMENTS TO THE RULES ON GAS PIPELINE SAFETY, 4 CCR 723-11.

Decision Adopting Rules

Mailed Date:   March 2, 2000

Adopted Date:  March 1, 2000

I. BY THE COMMISSION

Statement

1. This matter comes before the Commission for consideration of the proposed amendments to the Rules Governing Gas Pipeline Safety, 4 CCR 723-11.  We issued a notice of proposed rulemaking on October 12, 1999, and set the matter for hearing before an Administrative Law Judge (“ALJ”).  After hearing and consideration of proposed amendments to the rules submitted by the parties to this case, the ALJ issued Decision No. R00-32 (“Recommended Decision”).  That decision recommended that the Commission adopt certain amendments to the Gas Pipeline Safety Rules.

2. No exceptions were filed to the Recommended Decision.  On our own motion and pursuant to the provisions of § 40-6-109(2), C.R.S., we stayed the decision to allow the Commission to consider the proposed amendments to the Rules.  See Decision No. C00-99 (Mailed Date of January 28, 2000).  Now being duly advised, we vacate the stay of the Recommended Decision and adopt, subject to applications for rehearing, reargument, or reconsideration, the rules attached to this decision.

3. The changes made to the Rules reflect minor clarifications to the ALJ’s recommendations.  Of particular note, we modify proposed Rule 11-1.15 (definition of “transmission pipeline”) by deleting certain language from Rule 11-1.15.2 and incorporating a new section 11-1.15.4 (which was previously part of 11-15.3).  Proposed Rule 11-26.3.3 is modified by deletion of the first sentence relating to the time within the Commission or presiding ALJs will issue decisions under Part II of the Rules.  Finally, proposed Rule 11-42.1.17 is amended to specify the standard for waiver of the Part VI Rules by the Chief of the Safety and Enforcement Section of the Colorado Public Utilities Commission.

II. ORDER

A. The Commission Orders That:

4. The stay issued in Decision No. C00-99 is vacated.

5. The rules appended to this decision as Attachment A are hereby adopted.  This order adopting the attached rules shall become final 20 days following the mailed date of this decision in the absence of the filing of any applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this decision is timely filed, this order of adoption shall become final upon a Commission ruling on any such application, in the absence of further order of the Commission.

6. Within twenty days of final Commission action on the attached rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register along with the opinion of the Attorney General regarding the legality of the rules.

7. The finally adopted rules shall also be filed with the Office of Legislative Legal Services within twenty days following issuance of the above-referenced opinion by the Attorney General.

8. The twenty-day period provided for in § 40‑6‑114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this decision.

9. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
March 1, 2000.
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Bruce N. Smith
Director
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