Decision No. C00-200

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00M-026CP

IN THE MATTER OF THE INSURANCE SHOW CAUSE ORDER RE:  RUNNING RABIT PEDI-CAB, INC.
DECISION ON EXCEPTIONS
Mailed Date:  February 29, 2000

Adopted Date:  February 24, 2000

I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of exceptions to Recommended Decision No. R99-1394 filed by Running Rabit Pedi-Cab, Inc. (“Running Rabit”).  Running Rabit also filed a Motion to Table, Stay or Continue  Decision on Exceptions.  No responses were filed to the motion or to the exceptions.  

2. This case began as an insurance show cause docket.  Running Rabit was served with a Notice of Hearing and Order to Show Cause on December 15, 1999, alleging a lack of proper insurance coverage.  The hearing commenced on December 27, 1999.   

3. Jonell Poley, Administrative Assistant III, testified for Staff and Albert Rivera testified for Running Rabit.  Ms. Poley testified that Running Rabit had no insurance certificate on file with the Commission as required by Rule 12 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations (“CCR”) 723-31 (“Rule 12”); see § 40-10-110, C.R.S.  Mr. Riviera confirmed Ms. Poley’s testimony.  The Administrative Law Judge (“ALJ”) issued his decision revoking Running Rabit’s Certificate of Public Convenience and Necessity PUC No. 54573 (“Certificate 54573”). 

4. Running Rabit sent a letter to the ALJ asking that he modify the revocation order to exclude a portion of the certificate, but the Recommended Decision had already been transmitted to the Commission.  Running Rabit filed exceptions with the Commission arguing that a portion of Certificate 54573 is seasonal and did not require insurance at the time alleged in the show cause order.  We agree. 

B. Discussion

1. Rule 12 requires, in pertinent part, that a carrier maintain insurance in accordance with the Rule 12 guidelines, and that it maintain proof of compliance at the Commission.  4 CCR 723-31-12.  However, insurance need not be maintained for a suspended authority.  This is such a situation.  

2. Running Rabit’s Certificate 54573 is tripartite.  Two portions are not at issue; they were in effect and proof of insurance was not on file with the Commission.  A third section, however, was suspended.  That portion of Certificate 54573 authorizing service in and near downtown Denver, Colorado, was seasonal.  By the terms of the written authority, it was suspended from October 1 through March 31 of each year.

3. At the time in question, the seasonal portion of Certificate 54573 was suspended.  No insurance or proof thereof was required by our rules.  Accordingly, we will reverse the ALJ as to that portion of Certificate 54573 authorizing the transportation of passengers and their baggage in call-and-demand limousine service beginning at the intersection of 13th Avenue and Washington Street; then west along 13th Avenue as extended to Federal Boulevard; then north along Federal Boulevard to 32nd Avenue, as extended; then east along 32nd Avenue, as extended, to Washington Street, as extended; then south along Washington Street, as extended, to the point of beginning.

4. Running Rabit’s Motion to Table, Stay or Continue  Decision on Exceptions simply argued that it was in the process of securing insurance.  That does not constitute good cause.  We will deny the motion.  

ORDER

C. The Commission Orders That:

1. The exceptions filed by Running Rabit Pedi-Cab, Inc., are granted, consistent with the above discussion.  

2. Response time to the motion to stay is waived. 

3. The motion to stay is denied.  

4. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.  
5. This Order is effective on its Mailed Date.  

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
February 24, 2000.  
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