Decision No. C00-188

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00K-098CP

DOCKET NO.  00A-014CP

THE APPLICATION OF BARBARA J. BARTELS, DOING BUSINESS AS KANDI'S KAB'S, FOR AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

DOCKET NO. 00A-049CP

THE APPLICATION OF SERENDIPITY MARKETING, LLC, DOING BUSINESS AS TAXI TIME, FOR AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

Order Consolidating Applications
and Assigning Matter to an ALJ

Mailed Date:  March 1, 2000

Adopted Date:  February 24, 2000

I. BY THE COMMISSION

Statement, Findings, and Conclusions

1. This matter comes before the Commission, on its own motion, to consider wither the principles enunciated in Ashbacker Radio Corp. v. Federal Communications Comm'n, 326 U.S. 327 (1945), require the consolidation of the applications for authority to conduct operations as a common carrier by motor vehicle for hire filed by Barbara J. Bartels, doing business as Kandi's Kab's (Docket No. 00A-014CP) ("Kandi's Kab's"), and Serendipity Marketing, LLC, doing business as Taxi Time (Docket No. 00A-049CP) ("Taxi Time").

2. Kandi's Kab's and Taxi Time filed contemporaneous applications to conduct common carrier operations in taxi service
 with a base territory centered in Black Hawk, Colorado.  Because the base territory of the respective applications includes counties with a population of less than 60,000 based on the federal census conducted in 1990, the doctrine of regulated competition as established by § 40-10-105, C.R.S., for the provision of taxi service does not apply.  Instead, Kandi's Kab's and Taxi Time have applied to conduct operations for which the doctrine of regulated monopoly
 is applicable and, thus, the applications may be mutually exclusive to the extent of their substantial overlap.

3. As a result of the applicability of the doctrine of regulated monopoly, Ashbacker teaches that "where two bona fide applications are mutually exclusive the grant of one without a hearing to both deprives the loser of the opportunity [to be heard]."  326 U.S. at 333.  Thus, Ashbacker requires the Commission to consolidate the proceedings in order to afford each applicant its right to be heard prior to the Commission determining which applicant, if either or both of them, should be awarded a certificate of public convenience and necessity to provide the common carrier service sought.

II. ORDER

A. The Commission Orders That:

4. The applications for authority to conduct operations as a common carrier by motor vehicle for hire filed by filed by Barbara J. Bartels, doing business as Kandi's Kab's (Docket No. 00A-014CP), and Serendipity Marketing, LLC, doing business as Taxi Time (Docket No. 00A-049CP), are consolidated.

5. This consolidated matter is assigned to an administrative law judge for the Commission.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
February 24, 2000.
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� Taxi Time also seeks to provide call-and-demand limousine service.


� The doctrine of regulated monopoly is discussed in Rocky Mountain Airways, Inc. v. Public Utilities Comm'n, 180 Colo. 170, 509 P.2d 804 (1973).
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