Decision No. C00-172

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99R-359T

IN THE MATTER OF PROPOSED RULES REGARDING AMENDMENTS TO THE RULES ON CUSTOMER ACCESS LINES, 4 CCR 723-2-18.

DECISION ON APPLICATION FOR REHEARING,
REARGUMENT, OR RECONSIDERATION

Mailed Date:   February 22, 2000

Adopted Date:  February 16, 2000

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission to consider U S West Communications, Inc.’s (“U S West”) application for rehearing, reargument, or reconsideration (“application for RRR”) of Decision C00-0057.

2. On January 19, 2000, the Commission mailed Decision No. C00-0057 adopting amendments to the rules regulating customer access lines, 4 Code of Colorado Regulations (“CCR”) 723-2-18 (“Rule 18”).  U S West filed an application for RRR on February 8, 2000.  While generally supporting the adopted rules, U S West nonetheless sought changes to “one very narrow aspect of the adopted rules ... [the] adoption and use of the term ‘Defective’ as a category of performance classification used in Rule 18.”  U S West argued that the Commission should use instead the term “Not Recommended” to describe a condition where repair work might be required. 

3. We will grant the application for RRR, in part.  

4. The intent of the proposed rules is to update the voice grade access line standards, including technical specifications applicable to all voice grade access lines.  They endeavor to establish a set of clear and precise standards.  In setting the standards and required responses, the rules create performance classifications: recommended, acceptable, and defective.  U S West argues that “defective” is contrary to industry standards and should be replaced with “Not Recommended,” a designation meaning that repair work may be required.  

5. “Not Recommended” does not provide clear guidelines to the carriers or the Commission.  Use of  “Not Recommended” relegates this classification to a mere suggestion.  Defective, by contrast, requires action.  It means something is not working and must be remedied.  The rule is intended to trigger action by the carrier.  “Not Recommended” does not meet the intent of the rules.  

6. To the extent U S West finds the term “defective” misleading, we will clarify the provision at issue.  The facilities in question often remain usable, albeit minimally, and thus, they may not be truly defective.  Therefore, we will change the category from “Defective” to “Substandard.”   U S West also noted that the original rule read that “repair work should be initiated.”  That was an oversight.  The rule will be modified to read:

723-2-18.1.3
Substandard: This classification describes the operating range that provides unacceptable performance.  Performance within this range requires that the LEC shall initiate appropriate repair work.  

II. ORDER

A. The Commission Orders That:

7. The application for rehearing, reargument, or reconsideration filed by U S West Communications, Inc. is granted, consistent with the discussion above. 

8. The rules appended to this decision as Attachment 1 are adopted.  This order adopting the attached rules shall become final 20 days following the mailed date of this decision in the absence of the filing of any applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this decision is timely filed, this order of adoption shall become final upon a Commission ruling on any such application, in the absence of further order of the Commission.

9. Within twenty days of final Commission action on the attached rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register along with the opinion of the Attorney General regarding the legality of the rules.

10. The finally adopted rules shall also be filed with the Office of Legislative Legal Services within twenty days following issuance of the above-referenced opinion by the Attorney General.

11. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
February 16, 2000.
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