Decision No. C00-148

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-618CP

Public Utilities Commission of the State of Colorado


COMPLAINANT,

V.

WOLF EXPRESS, INC., D/B/A WOLF EXPRESS,


RESPONDENT.

Order Denying Motion for Stay

Mailed Date:  February 10, 2000

Adopted Date:  February 9, 2000

I. BY THE COMMISSION:

Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the motion for stay filed by Shafer-Schonewill and Associates, Inc., doing business as Englewood Express ("Respondent") on January 21, 2000.  Staff of the Commission filed a response on January 28, 2000.

2. Respondent seeks a stay of the second ordering paragraph of Decision No. C00-31.  Decision No. C00-31 denied Respondent's exceptions and, by the second ordering paragraph, ordered Respondent to pay the sum of $800 to the Commission within ten days of the effective date of the order.

3. Respondent argues that the Commission should stay the requirement to pay the civil penalty until the earlier of either:  (1) the time for applying to the district court for a writ of certiorari or review expires; or (2) the district court renders a decision following such review.  As support for the requested relief, Respondent suggests that payment of the civil penalty would moot this matter in the eyes of the district court and could prevent the district court from issuing a writ in the nature of certiorari or review.

4. The Commission finds that Respondent has not sufficiently demonstrated why a denial of its motion for stay will cause it harm if it applies to the district court for a writ of certiorari or review.  To the contrary, the Commission finds that payment of the civil penalty would have no impact on whether a district court will issue a writ of certiorari or review.  The absence of any language in either § 40-6-114, C.R.S., or § 40-6-115, C.R.S., supporting Respondent's argument, substantiates the Commission's finding.

ORDER

B. The Commission Orders That:

1. The motion for stay filed by Shafer-Schonewill and Associates, Inc., doing business as Englewood Express is denied.

2. The $800 civil penalty issued to Shafer-Schonewill and Associates, Inc., doing business as Englewood Express is presently due.  Shafer-Schonewill and Associates, Inc., doing business as Englewood Express shall pay the Commission immediately.  If no payment is received, the Commission shall consider its legal remedies to enforce Decision No. C00-31.

3. This Decision is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
 
February 9, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



ROBERT J. HIX
________________________________



POLLY PAGE
________________________________

Commissioners



( S E A L )
[image: image1.wmf]
ATTEST:  A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




____________________

Bruce N. Smith

Director
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