Decision No. C00-133

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99K-193T

MCI, WORLDCOM, INC., AT&T COMMUNICATIONS OF THE MOUNTAIN STATES, INC., and NEXTLINK COLORADO LLC

v. 

US WEST COMMUNICATIONS, INC.

Partial Remand to Administrative
Law Judge for Hearing and Findings
Pursuant to § 40-6-108, C.R.S.
Mailed Date:  February 8, 2000

Adopted Date:  January 26, 2000

I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission to direct the Administrative Law Judge (“ALJ”) to conduct a hearing pursuant to § 40-6-108(4), C.R.S.

2. Section 40-6-108, C.R.S., controls, in part, the resolution of complaints filed with the Commission.  The statute mandates that:

[t]he commission shall hold a hearing and issue a final order in complaint cases within two hundred ten days after the filing of testimony and exhibits by the complainant.  In extraordinary circumstances, the commission may extend the time an additional ninety days following a hearing in which such extraordinary circumstances are established.  

§ 40-6-108(4), C.R.S.  Exhibits and testimony were filed at the hearing on June 4, 1999.  The Recommended Decision was issued on or about December 15, 1999.  The 210 days expired on December 31, 1999, five days before exceptions were due.  

3. As required by statute, a hearing must be held to establish extraordinary circumstances in order to extend the time for issuing the final decision.
  The late issuance of the Recommended Decision, and the reasons therefore, may be sufficient to establish the required extraordinary circumstances, but we will leave the final resolution of that issue to the ALJ.  The parties may waive their appearances at the hearing or submit written statements.

II. ORDER

B. The Commission Orders That:

1. The hearing required by § 40-6-108(4), C.R.S., shall be held forthwith by the Administrative Law Judge who originally heard this matter.  He shall issue expeditiously a preliminary decision addressing whether extraordinary circumstances exist to extend by 90 days the time frames for issuing a final Order.

This Order is effective on its Mailed Date.  

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
January 26, 2000.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



ROBERT J. HIX
________________________________

Commissioners

   COMMISSIONER VINCENT MAJKOWSKI’S
   TERM EXPIRED EFFECTIVE JANUARY 26,
   2000.
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____________________

Bruce N. Smith

Director
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� We note that the time parameters established by the statute are directory rather than jurisdictional.  See Shaball v. State Compensation Insurance Authority, 799 P.2d 399 (Colo. App. 1990).  No penalties attached for late issuance of decisions.  
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