Decision No. C00-132

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-549E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AN ORDER APPROVING ITS 1999 INTEGRATED RESOURCE PLAN.
Decision:  (1) Granting Public
Service's Motion for Protective Order; 
(2) Granting Public Service's Motion
for Extraordinary Confidential Protection; and (3) Partially Granting the OCC's
Motion to Shorten Response Time
Mailed Date:  February 8, 2000

Adopted Date:  February 2, 2000
I. BY THE COMMISSION:

Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of three motions related to the Draft 1999 Integrated Resource Plan ("IRP") filed by Public Service Company of Colorado ("Public Service").

2. Public Service's Motion for Protective Order:
a. On January 24, 2000, Public Service filed a motion for a protective order stating that it should be excused from responding to the First Set of Interrogatories and Requests for Production of Documents served on it by the City and County of Denver ("Denver").  Denver filed a response on February 1, 2000.

b. The Commission finds that, because it has opened a sub-docket (Docket No. 00A-067E, Decision No. C00-118) on the reliability of Public Service's transmission infrastructure, Public Service has stated good cause to be excused from responding in this IRP master docket to Denver's discovery requests.  The discovery served on Public Service by Denver relates to the subject matter at issue in Docket No. 00A-067E and, therefore, probably should be re-served in that docket at an appropriate time.

3.
Public Service's Motion for Extraordinary 
Confidential Protection:

On January 25, 2000, Public Service filed a motion for extraordinary confidential protection pursuant to Rule 4 Code of Colorado Regulations (“CCR”) 723-16-3.2.  Public Service seeks extraordinary confidential protection for its report on the status of the Front Range Energy Associates project.  Because the report discusses contracting alternatives that are currently under active negotiation, Public Service believes that the report should only be disclosed to the Commissioners and to members of the Commission Staff and of the Colorado Office of Consumer Counsel ("OCC") who execute non-disclosure agreements in accordance with Rule 4 CCR 723-16-3.8.  The Commission agrees and waives response time.

4.
OCC's Motion to Shorten Response Time:  

a.
On February 1, 2000, the OCC filed a motion asking that the Commission consider:  (1) whether to cap the price of capacity and energy contracted for by Public Service in its 1999 IRP; and (2) clarifying whether Public Service's reserve margin requirement is within the scope of Docket No. 00A-007E.  Within this motion, the OCC also seeks a Commission order shortening response time to its motion on price caps and reserve margin requirements to February 8, 2000.  Only the request to shorten response time is before the Commission at this time.

b.
Upon review of the motion to shorten response time, the Commission finds that the response time suggested by the OCC is too short.  The Commission, however, believes that response time to the OCC's substantive motion regarding price caps and reserve margin requirements should be shortened to February 14, 2000.

II. ORDER

B. The Commission Orders That:

1. The motion for protective order filed by Public Service Company of Colorado on January 24, 2000 is granted.  The City and County of Denver should consider re-serving the discovery appended to its February 1, 2000 response in Docket No. 00A-067E.

2. The motion for extraordinary confidential protection filed by Public Service Company of Colorado on January 25, 2000 is granted.  Disclosure of the report on the status of the Front Range Energy Associates project is limited to the Commissioners and to those members of the Commission Staff and the Colorado Office of Consumer Counsel who execute non-disclosure agreements in accordance with Rule 4 Code of Colorado Regulations 723-16-3.8.  Response time to this motion is waived.

3. The motion to shorten response time filed by the Colorado Office of Consumer Counsel on February 1, 2000 in conjunction with its motion regarding price caps and reserve margin requirements is granted, in part.  Response time to the motion regarding price caps and reserve margin requirements is shortened to February 14, 2000.

4. This Decision is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
February 2, 2000.
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