Decision No. C00-111

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00L-059CP

IN THE MATTER OF THE APPLICATION OF BLACK hAWK-CENTRAL CITY ACE EXPRESS, INC. FOR AUTHORITY TO PUBLISH 1ST REVISED PAGE no. 2, TO PASSENGER TARIFF, cOLORADO puc NO. 28, TO BECOME EFFECTIVE ON LESS-THAN-STATUTORY NOTICE.

COMMISSION ORDER denying application

Mailed Date:  February 2, 2000

Adopted Date:  February 2, 2000

I. BY THE COMMISSION

A. Statement

1. On January 27, 2000, Black Hawk-Central City Ace Express, Inc. ("Ace"), filed an application for a Commission order authorizing the publication of 1st Revised Page No. 2, to Passenger Tariff, Colorado PUC No. 28, to become effective on less-than-statutory notice.  Ace provides scheduled service between points in the north Denver metro area and the casinos in Central City and Black Hawk under Certificate of Public Convenience and Necessity No. 47967.

2. Ace currently provides service every ninety minutes from a stop at 15037 East Colfax and a stop at 50th Avenue and Federal Boulevard to casinos in Black Hawk.  In its application, Ace proposes to replace the scheduled stops in Black Hawk with casinos in Central City.  Ace also proposes to add four additional daily round-trips by changing the departure interval from the stops at 15037 East Colfax and 50th Avenue and Federal Boulevard from every ninety minutes to every 60 minutes.

3. In support of this application, Ace alleges that Casino Transportation, Inc., has recently started providing hourly scheduled service to Central City from a location within a mile of its stop at 15037 East Colfax.  Ace states it has received requests from its customers to provide an hourly service to Central City casinos from the stop at 15038 East Colfax.  To avoid losing existing passengers to the hourly service being provided by Casino Transportation, Inc., Ace states it needs to make the proposed schedule changes as soon as possible.  Therefore, Ace requests that the proposed time schedule changes be approved to become effective on less-than-statutory notice. 

4. Staff has reviewed the time schedules on file with the Commission for Casino Transportation, Inc.  The review of these schedules indicates that Casino Transportation, Inc., does not currently have a scheduled stop within a mile of Ace’s stop at 15038 East Colfax.  Analysis of this application has determined that the revised time schedule is acceptable under the authority granted to Ace.  Therefore, Ace has not provided sufficient justification for the approval on less-than-statutory notice of the proposed time schedule changes on less-than-statutory notice of the changes named in Passenger Time Schedule 28.

5. Rule No. 31(f)(1) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, states that an order authorizing carriers to change tariffs or time schedules on less-than-statutory notice will be entered for good cause shown.
6. The Commission finds that good cause has not been shown for the approval of the proposed changes in 1st Revised Page 2 to Passenger Tariff, Colorado PUC No. 28 and that the application should be denied.

II. ORDER

A. The Commission Orders That:

7. The application of Black Hawk-Central City Ace Express, Inc. to publish 1st Revised Page 2 to Passenger Tariff, Colorado PUC No. 28, on less-than-statutory notice is denied.

8. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING February 2, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
APPLICANT:

Black Hawk-Central City Ace Express, Inc.

14000 W. 44th Avenue

Golden, CO 80403

APPLICANT’S ATTORNEY:

Robert W. Nichols

NICHOLS & PENA, P. C.

2060 Broadway, Suite 200

Boulder, CO 80302
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