Decision No. C00-102

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-377EG
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR COMMISSION AUTHORIZATION FOR NEW CENTURY ENERGIES, INC. TO MERGE WITH NORTHERN STATES POWER COMPANY; FOR EXTENSION OF THE CURRENT REGULATORY PLAN WHICH INCLUDES AN EARNINGS SHARING MECHANISM; AND FOR SUCH OTHER RELIEF AS MAY BE APPROPRIATE OR NECESSARY.
Order (1) Denying Petition to Intervene 
filed by Excel Energy, LLC, (2) Vacating and Resetting the Hearing Dates, and (3) Establishing Further Procedures
Mailed Date:   January 28, 2000

Adopted Date:  January 28, 2000

I. BY THE COMMISSION

Statement, Findings and Conclusions

1. This Commission conducted a prehearing conference in Docket No. 99A-377EG on January 28, 2000.  The Commission considered a petition to intervene filed by Excel Energy, LLC, and a motion by the parties to vacate and reset the hearing schedule due to the anticipated execution of a settlement agreement.

2. The Commission finds that the petition to intervene filed by Excel Energy, LLC, is untimely and that Excel Energy, LLC, identifies an issue non-jurisdictional to the Commission as its sole basis for intervention.  The Commission, therefore, denies the petition to intervene filed by Excel Energy, LLC.

3. The Commission further finds that the anticipated execution of a settlement agreement is just cause to vacate and reset the previously-scheduled commencement of the hearing in this matter.  If a settlement agreement is timely filed as described below, then the hearing in this matter shall begin on February 3, 2000 at 8:30 a.m.  The Commission finds, however, that the public testimony hearing set from 4:00 p.m. to 6:00 p.m. on January 31, 2000 should be held as scheduled regardless of whether a settlement agreement is executed.

4. To ensure that the members of the public who may testify have an opportunity to comment on the anticipated settlement agreement, the Commission requires that it be filed no later than 3:00 p.m. on January 31, 2000.
  Similarly, the Commission shall require any party desiring to file a comment or opposition to any portion of the settlement agreement to meet the same filing deadline.  Responses to such comments or opposition shall be filed no later than noon on February 1, 2000.  In the event a settlement agreement is not filed by 3:00 p.m. on January 31, 2000, the hearing in this matter shall commence on February 1, 2000 at 8:30 a.m.

5. Consistent with the modified hearing schedule and in the event a settlement agreement is executed, the Commission will require the parties to file, preferably in a stipulated form, the list of witnesses who will be testifying in support of such an agreement as well as an estimate of the length of such testimony.

II. ORDER

A. The Commission Orders That:

6. The petition to intervene filed by Excel Energy, LLC, is denied.

7. The deadline for submitting an executed settlement agreement to the Commission is 3:00 p.m. on January 31, 2000.

8. The first day of hearing, which is set for January 31, 2000, is vacated.

9. The public testimony hearing shall be conducted from 4:00 p.m. to 6:00 p.m. on January 31, 2000 in Commission Hearing Room A, Office Level 2, Logan Tower, 1580 Logan Street, Denver, Colorado, as previously scheduled.

10. In the event an executed settlement agreement is not filed by 3:00 p.m. on January 31, 2000, then the hearing in this matter shall commence on February 1, 2000 at 8:30 a.m. in Commission Hearing Room A, Office Level 2, Logan Tower, 1580 Logan Street, Denver, Colorado.

11. In the event an executed settlement agreement is filed by 3:00 p.m. on January 31, 2000, then the hearing in this matter shall commence on February 3, 2000 at 8:30 a.m. in Commission Hearing Room A, Office Level 2, Logan Tower, 1580 Logan Street, Denver, Colorado.

12. If any party desires to comment on or file opposition to an executed settlement agreement, that party shall file such comment or opposition no later than 3:00 p.m. on January 31, 2000.  The deadline for filing responses to any comment or opposition is noon on February 1, 2000.

13. In the event an executed settlement agreement is filed by 3:00 p.m. on January 31, 2000, then the parties, preferably in a stipulated form, shall file a list of witnesses who will be testifying in support of such an agreement as well as an estimate of the length of such testimony.

14. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS' PREHEARING CONFERENCE
January 28, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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____________________

Bruce N. Smith

Director
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� The Commission encourages the parties to submit a brief list of settlement terms to the Commission's External Affairs Section as soon as one is available.
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