Decision No.  C00-93

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-512CP-Transfer
the application of Colorado West Transportation Co., Inc., DOING BUSINESS AS Telluride Shuttle & Taxi, FOR authority TO transfer CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 26871 to San Miguel Mountain Ventures, LLC, DOING BUSINESS AS Telluride Express
DOCKET NO. 99A-513CP-Transfer
the application of Colorado Ventures, LLC, DOING BUSINESS AS Telluride Transit Company, FOR authority TO transfer CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 1648 to San Miguel Mountain Ventures, LLC, DOING BUSINESS AS Telluride Express
DOCKET NO. 99A-514CP-Transfer
the application of Colorado Ventures, LLC, DOING BUSINESS AS Telluride Transit Company, FOR authority TO transfer CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 28930 to San Miguel Mountain Ventures, LLC, DOING BUSINESS AS Telluride Express
DOCKET NO. 99A-516CP-Transfer
the application of Colorado Ventures, LLC, DOING BUSINESS AS Telluride Transit Company, FOR authority TO transfer CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 12383&I to San Miguel Mountain Ventures, LLC, DOING BUSINESS AS Telluride Express
COMMISSION ORDER GRANTING transferS

Mailed Date:  January 27, 2000

Adopted Date:  January 26, 2000

I. BY THE COMMISSION:

A. Statement, Findings, and Conclusion

1. On October 18, 1999, Colorado West Transportation Co., Inc., doing business as Telluride Shuttle & Taxi, and Colorado Ventures, LLC, doing business as Telluride Transit Company (“Transferors”), filed a joint application (Docket Nos. 99A-512CP-Transfer, 99A-513CP-Transfer, 99A-514CP-Transfer, and 99A-516CP-Transfer) for authority to transfer Certificates of Public Convenience and Necessity PUC Nos. 26871, 1648, 28930, and 12383&I to San Miguel Mountain Ventures, LLC, doing business as Telluride Express ("Transferee").

2. The Commission gave notice of this application under § 40-6-108(2), C.R.S., on October 25, 1999.  Also at that time, this matter was set for hearing before the Commission on January 19, 2000.

3. Gisdho Shuttle, Inc. ("Gisdho") filed an intervention opposing a grant of the application on November 30, 1999.  The intervention was untimely filed.  Further, the intervention states:

Intervenor does not have issue with the transfers of Certificates and the resulting merger of the two companies involved into a new business entity.  Intervenor's concern involves the duplication of authorities, which may result from the transfers due to contradictory wording in Certificate No. 26871 of Colorado West Transportation Co., Inc.

The intervention goes on to state:

Intervenor's interests in this proceeding will be satisfied, and its intervention withdrawn, if Applicant restricts the requested authority against pick-up of passengers, in call-and-demand limousine or charter service, from Mesa County, Colorado.

4. The Commission cannot impose such a restriction on an authority in a transfer proceeding.  Further, there is no necessity to hold a hearing on duplication of authorities in a transfer proceeding.  The Commission cannot grant the relief requested by Gisdho. 

5. On December 2, 1999, Transferors and Transferee filed a motion requesting a determination that this application is non-contested, or alternatively, to dismiss and/or strike the intervention and for other relief.  The Commission will strike the intervention filed by Gisdho as untimely and impertinent to the transfer.  The transfers are therefore non-contested.

6. Also on December 2, 1999, Transferors and Transferee filed a motion for an enlargement of time to file their witness and exhibits list for the hearing in this application, presently scheduled for January 19, 2000.  The hearing is vacated consistent with the Commission's finding that this application is non-contested, and therefore the motion will be granted.

7. The evidence submitted warrants the approval of the transfers.

8. The financial standing of the Transferee has been satisfactorily established, and the transfers are in the public interest.

9. The Transferee is fit, willing, and able to properly engage in bona fide motor carrier operations under the authorities to be transferred.

II. ORDER

A. The Commission Orders That

10. The hearing set for January 19, 2000 is vacated.

11. The late-filed intervention of Gisdho Shuttle, Inc. is stricken.

12. The motions of Colorado West Transportation Co., Inc., doing business as Telluride Shuttle & Taxi; Colorado Ventures, LLC, doing business as Telluride Transit Company; and San Miguel Mountain Ventures, LLC, doing business as Telluride Express, are granted insofar as they are consistent with this Order, and are otherwise denied as moot.

13. This application was deemed complete on December 15, 1999, within the meaning of § 40-6-109.5, C.R.S.

14. Colorado West Transportation Co., Inc., doing business as Telluride Shuttle & Taxi, and Colorado Ventures, LLC, doing business as Telluride Transit Company, are authorized to transfer Certificates of Public Convenience and Necessity PUC Nos. 26871, 1648, 28930, and 12383&I, to San Miguel Mountain Ventures, LLC, doing business as Telluride Express, subject to encumbrances, if any, against said authorities.

15. The certificates authorized to be transferred in the preceding ordering paragraph are consolidated into a single certificate and operating authority, eliminating therefrom duplicating and overlapping operating rights, as set forth in the attached Appendix.  Also eliminated from the consolidated certificate is reference to the deregulated transportation of property.

16. The right of the San Miguel Mountain Ventures, LLC, doing business as Telluride Express, to operate under this Order shall depend on its compliance with all present and future laws and Commission rules and regulations, and the prior filing by Colorado West Transportation Co., Inc., doing business as Telluride Shuttle & Taxi, and Colorado Ventures, LLC, doing business as Telluride Transit Company, of delinquent reports, if any, covering operations under their respective authorities up to the time of transfer.

17. San Miguel Mountain Ventures, LLC, doing business as Telluride Express, shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  San Miguel Mountain Ventures, LLC, doing business as Telluride Express, shall also adopt the tariffs of the Colorado West Transportation Co., Inc., doing business as Telluride Shuttle & Taxi, and Colorado Ventures, LLC, doing business as Telluride Transit Company, which shall become those of San Miguel Mountain Ventures, LLC, doing business as Telluride Express, until changed according to law.  San Miguel Mountain Ventures, LLC, doing business as Telluride Express, shall pay the vehicle identification fees.  Colorado West Transportation Co., Inc., doing business as Telluride Shuttle & Taxi, and Colorado Ventures, LLC, doing business as Telluride Transit Company, shall file terminating annual reports from the 1st of January to the date of this Order.  Applicants shall file an acceptance of transfer signed by both Colorado West Transportation Co., Inc., doing business as Telluride Shuttle & Taxi, and Colorado Ventures, LLC, doing business as Telluride Transit Company, and by San Miguel Mountain Ventures, LLC, doing business as Telluride Express.  Operations may not begin until these requirements have been met.  

18. If the joint applicants do not comply with the requirements of this Order within 60 days of the effective date of this Order, ordering paragraph 5 granting authority to the San Miguel Mountain Ventures, LLC, doing business as Telluride Express, shall be void, and the authority granted shall be void.  On good cause shown, the Commission may grant additional time for compliance, if the request for additional time is filed within the 60 days.

19. This Order is effective on its Mailed Date.

ADOPTED IN THE COMMISSIONERS’ WEEKLY MEETING January 26, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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  99A-513CP-Transfer, 99A-514CP-

  Transfer, and 99A-516CP-Transfer
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January 26, 2000

I.   Transportation, in taxi service, of  passengers and their baggage, 

A. between all points within a 100-mile radius of the United States Post Office at Telluride Colorado.

B. from points in Montrose, Colorado and a 12-mile radius thereof to Grand Junction, Colorado, and Walker Airfield, Grand Junction, Colorado, with the right to perform round-trip service.

C. from points within a 12-mile radius of the intersection of Colorado State Highway No. 92 and U.S. Highway No. 50 at Delta, Colorado, to Grand Junction, Colorado, and Walker Airfield, Grand Junction, Colorado, with the right to perform round-trip service.

D. between all points located within that portion of San Miguel County lying within a 10-mile radius of Telluride, Colorado, and between said points, on the one hand, and all points within the State of Colorado, on the other hand.

II.   Transportation of passengers and their baggage, in call-and-demand limousine service, and charter service,

A. between all points within a 100-mile radius of the United States Post Office of Telluride, Colorado.

B. between all points within a 15-mile radius of the intersection of U.S. Highway 50 and U.S. Highway 550 in Montrose, Colorado, on the one hand, and on the other hand, all points within a 15-mile radius of the Post Office at Crested Butte, Colorado.

C. between all points located within that portion of San Miguel County lying within a 10-mile radius of Telluride, Colorado, and between said points, on the one hand, and all points within the State of Colorado, on the other hand.

III.  Transportation of passengers and their baggage, in sightseeing service, 

A. between all points within a 100-mile radius of the United States Post Office in Telluride, Colorado.

B. between all points within Montrose, Colorado, and a 12-mile radius thereof, and between said points, on the hand, and all points lying west of the Continental Divide, State of Colorado, on the other hand.

C. between all points within a 12-mile radius of the intersection of Colorado State Highway No. 92 and U.S. Highway No. 50 at Delta, Colorado, and between said points, on the one hand, and all points lying west of the Continental Divide, State of Colorado, on the other hand.

D. between all points located within that portion of San Miguel County lying within a 10-mile radius of Telluride, Colorado, and between said points, on the one hand, and all points within the State of Colorado, on the other hand.

IV.   Transportation of passengers and their baggage, in call-and-demand limousine service,

from Walker Field in Grand Junction, Colorado, to points within a 100-mile radius of the United States Post office at Telluride, Colorado.

Authority to use equipment in the State of Colorado and the Colorado state boundary lines where all highways cross same, in interstate commerce only, subject to the provisions of the Federal Motor Carrier Act of 1935, as amended.

RESTRICTIONS:  

This authority is restricted as follows:

A.   Item I.A. is restricted:

1. With regard to Mesa County, service must either originate or terminate in Telluride, Colorado, and provide service to or from any commercial aviation airport or bus terminal in Mesa County;

2. To the use of equipment with a passenger capacity of eight or less, including the driver;

3. Against providing transportation originating at the La Plata County Airport; and

4. Against providing transportation originating in Archuleta County, Colorado.

B.   Item I.B. is restricted:

Waiting time for return trip of round-trip service, shall not exceed one hour at Walker Airfield, Grand Junction, Colorado.

C.   Item II.A. is restricted:

1. Against providing service between Gunnison, Colorado and Crested Butte, Colorado;

2. Against providing service to, from, or between points located within a ten-mile radius of the intersection of Elk Avenue and Colorado State Highway 135 in Crested Butte, Colorado;

3. Against providing service to, from, or between points in Aspen and Snowmass, Colorado;

4. Operations to or from Montrose County are restricted to pick-up or discharge of passengers and their baggage at the Montrose County Airport and/or the bus terminal;

5. a.
Against providing service between points in Mesa County, Colorado; and

b.
Against pick-up of passengers and their baggage within a ten-mile radius of the intersection of 12th Street and North Avenue in Grand Junction, Colorado;

6. Against providing service to, from, or between points in San Juan, Archuleta, and La Plata Counties, Colorado.

D.   Item II.B. is resticted:

To an office in Montrose, Colorado, for the purpose of soliciting or developing business.

E.   Item III.A. is restricted:

To providing service which both originates and terminates in the San Miguel County, Colorado.

F.   Item IV is restricted:

Against providing service to points in Pitkin and Gunnison Counties, Colorado.

G.  To the extent that any paragraphs of this certificate authorize duplicating authority, only one operating authority exists.

TRANSFEROR:

Colorado West Transportation Co.,

  Inc.
  dba Telluride Shuttle & Taxi
P.O. Box 2965
Telluride, CO  81435
TRANSFEROR:

Colorado Ventures, LLC.
  dba Telluride Transit Company
P.O. Box 177
Montrose, CO  81402
TRANSFEREE:

San Miguel Mountain Ventures, LLC
  dba Telluride Express
P.O. Box 2965
Telluride, CO 81435
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Charles M. Williams
1776 Lincoln Street
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