Decision No. C00-91

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00L-018CP

IN THE MATTER OF THE APPLICATION OF THE CITY OF CENTRAL FOR AUTHORITY TO PUBLISH passenger TIME SCHEDULE NO. 14, TO BECOME EFFECTIVE ON LESS-THAN-STATUTORY NOTICE.
COMMISSION ORDER GRANTING time schedule CHANGES ON LESS-THAN-STATUTORY NOTICE
Mailed Date: January 26, 2000

Adopted Date: January 26, 2000

I. BY THE COMMISSION

A. Statement

1. On January 6, 2000, City of Central ("Central City") filed an application for an order of the Commission authorizing the publication of Passenger Time Schedule No. 14, to become effective on less-than-statutory notice.  Central City provides scheduled service between points in Central City and Black Hawk under Certificate of Public Convenience and Necessity CPCN No. 53206.

2. The application is procedurally flawed and could be rejected.  Central City did not file an application requesting approval on less-than-statutory notice (“LSN”). Central City filed a time schedule without sufficient thirty-day advance notice to the Commission and the public, all in violation of 4 Code of Colorado Regulations 723-1-31(d).  If the filing is construed as an LSN application, the filing does not comply with 4 Code of Colorado Regulations 723-1-31(f) and is not submitted as in Form B.  Notwithstanding these procedural errors, the Commission will construe the application as a request for less-than-statutory notice.  Central City is advised that rules exist and they should be able to comply with these rules.
3. In its application, Central City proposes to reduce the scheduled service between points in Central City and Black Hawk from seven days a week to Thursday, Friday, Saturday, and Sunday.  Central City is also proposing to eliminate the Canyon Casino and the Colorado Central Station Casino in Black Hawk as scheduled stops.

4. In support of this application, Central City states that the Golden Rose Casino in Central City closed December 30, 1999, and the Toll Gate Casino, also in Central City, is scheduled to close on January 31, 2000.  Central City states that the loss of revenue from these two casinos will force it to lay off two drivers and that funds are not available to hire drivers to fill these positions.  Therefore, to avoid any additional expenses by continuing to provide these services, Central City requests that the proposed time schedule be approved to become effective on less-than-statutory notice.  

5. Analysis of this application demonstrates that the proposed time schedule changes are acceptable under the authority granted to Central City.  The granting of the proposed time schedule changes on less-than-statutory notice is required to allow Central City to avoid the additional expenses that would be incurred by continuing to provide the daily scheduled service.

6. Rule No. 31(f)(1) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, states that an order authorizing carriers to change tariffs or time schedules on less-than-statutory notice will be entered for good cause shown.

7. Consistent with the discussion above, the Commission finds that good cause has been shown for the approval of the proposed changes in Time Schedule No. 14, and the application will be granted.

II. ORDER

A. The Commission Orders That:

1. The application of the City of Central to publish Time Schedule No. 14, is granted.

2. Time Schedule No. 14, as set forth in the attached Appendix, shall be published on not less than one-day notice to the Commission and the general public.
3. This Order is effective upon its Mailed Date.

B.
ADOPTED IN OPEN MEETING January 26, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD 
________________________________



VINCENT MAJKOWSKI 
________________________________



ROBERT J. HIX 
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____________________

Bruce N. Smith

Director
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APPLICANT:

City of Central 

Attn:  Ted M. Barrett

141 Nevada Street

Central City, CO  80427
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