Decision No. C00-37

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-549E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AN ORDER APPROVING ITS 1999 INTEGRATED RESOURCE PLAN.
(1) Order Granting Interventions; (2) Granting Staff's Motion to File Preliminary Comments; and (3) Granting, In Part, and Denying, In Part, Public Service's Requested Variances to the Integrated Resource Planning Process
Mailed Date:  January 10, 2000

Adopted Date:  December 29, 1999
I. BY THE COMMISSION:

A. Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Utilities Commission (the "Commission") for consideration of interventions and of the remainder of the motion for variances to shorten the integrated resource planning ("IRP") process filed by Public Service Company of Colorado (“Public Service") on November 16, 1999.

2. By Decision No. C99-1196, dated November 19, 1999, the Commission noticed the application.  The 30-day notice period within which to file petitions to intervene expired on December 20, 1999.  By Decision No. C99-1305, dated November 29, 1999, the Commission granted the petitions to intervene filed by Colorado Interstate Company, the Colorado Governor's Office of Energy Management and Conservation ("OEMC"), and North American Power Group, Ltd.  The Commission now considers the petitions to intervene filed by the following:  (1) Arkansas River Power Authority; (2) City and County of Denver; (3) Colorado Independent Energy Association; (4) Colorado Mining Association; (5) Colorado Renewable Energy Society; (6) Holy Cross Electric Association, Inc.; (7) Land and Water Fund of the Rockies ("LAW Fund"); and (8) Tri-State Generation and Transmission Association, Inc.  The Commission finds that each of these petitions state good cause.  Additionally, the Colorado Office of the Consumer Counsel and Staff of the Commission ("Staff") noticed their respective interventions by right.

By Decision No. C99-1305, the Commission also granted a portion of Public Service's motion for variances to shorten the IRP process.  The remaining portion seeks:  (1) a variance from Rule 4 Code of Colorado Regulations (“CCR”) 723-

21-9.2.2 so that the bid conference can be scheduled two to three weeks after publication of the Request for Proposals ("RFPs"); (2) a variance from Rule 4 CCR 723-21-9.2.3 with respect to the amount of the bid application fee; (3) authorization to delay the solicitation of Demand Side Management ("DSM") resources until October 1, 2001; (4) approval of progress report system beginning at the receipt of bids and continuing until contracts are finalized; and (5) a commitment from the Commission to issue a decision within 30 days of the filing of the Final IRP.  LAW Fund, OEMC, and Staff filed responses to this portion of Public Service's motion for variances.

3. No intervenor opposes Public Service's request to conduct its bid conference 2 to 3 weeks after the publication of the RFPs instead of within the 30 to 45-day period specified in Rule 4 CCR 723-21-9.2.2.  A variance to Rule 4 CCR 723-21-9.2.2 will be granted.

4. While Public Service has attempted to reduce the burden of the bid application fee on potential bidders, the Commission will adjust the fee consistent with the schedule proposed by Staff.  The Commission agrees with Public Service that the bid application fee for resources of 5MW and greater should be $5,000 and that the application fee for alternative bids submitted for the same project should be $2,500.  The Commission, however, finds that the bid application fee for resources less than 5MW should be determined in accordance with Rule 4 CCR 723-21-9.2.3 as suggested by Staff (i.e., at the rate of $1.00/kw with a minimum application fee of $1,000).  This formula ensures against prohibitively large bid application fees for bids for small resources.  Alternative bids for those projects less than 5MW shall be one half of the assessed bid fee.

5. The Commission finds that delaying the solicitation for DSM resources protects against the possibility of confusion in the marketplace and enhances the likelihood that Public Service will receive the most cost effective DSM bids.  Neither the LAW Fund nor OEMC expressly opposes Public Service's proposed solicitation schedule.  Thus, the Commission permits Public Service to commence the solicitation for DSM resources no later than October 1, 2001.

6. Public Service's offer to provide the Commission and the parties to this Docket with monthly progress reports beginning at the receipt of the bids in response to the RFPs and continuing until contracts are finalized is necessary to ensure appropriate monitoring of an expedited IRP process.  The usefulness of such reports is enhanced by permitting the intervenors to this Docket the opportunity to file responsive comments to the monthly progress reports as well as allowing for an expedited hearing with regard to information in a monthly progress report should such a need arise.  The Commission therefore adopts the monthly progress report comments made by Staff.

7. Finally, the Commission agrees to expeditiously issue its decision regarding the approval of Public Service's filed Final IRP.  At this time, the Commission does not commit to completing its review of Public Service's Final IRP within 30 days of its filing.

II. ORDER

A. The Commission Orders That:

8. The petition to intervene filed by the Arkansas River Power Authority is granted.

9. The petition to intervene filed by the City and County of Denver is granted.

10. The petition to intervene filed by the Colorado Independent Energy Association is granted.

11. The petition to intervene filed by the Colorado Mining Association is granted.

12. The petition to intervene filed by the Colorado Renewable Energy Society is granted.

13. The petition to intervene filed by Holy Cross Electric Association, Inc., is granted.

14. The petition to intervene filed by the Land and Water Fund of the Rockies is granted.

15. The petition to intervene filed by Tri-State Generation and Transmission Association, Inc., is granted.

16. The motion for leave to file preliminary comments to the Public Service Company of Colorado 1999 Integrated Resource Plan filed by the Staff of the Commission is granted.

17. Public Service Company of Colorado is granted its request for a variance from Rule 9.2.2 of the Commission's Electric Integrated Resource Planning Rules, 4 Code of Colorado Regulations 723-21.  Public Service Company of Colorado may conduct a bid conference two to three weeks after the publication of the Request for Proposals associated with its 1999 Integrated Resource Plan.

18. Public Service Company of Colorado is granted, in part, and denied, in part, its request for a variance from Rule 9.2.3 of the Commission's Electric Integrated Resource Planning Rules, 4 Code of Colorado Regulations 723-21.  The bid application fee for resources of 5MW and greater shall be $5,000.  The bid application fee for resources less than 5MW shall be at the rate of $1.00/kw with a minimum application fee of $1,000.  The application fee for alternative bids for the same project shall be $2,500 for projects of 5MW or greater and 50 percent of the assessed bid fee for projects less than 5MW in size.

19. Public Service Company of Colorado is granted its request to delay the solicitation for Demand Side Management resources.  The solicitation for Demand Side Management resources shall commence no later than October 1, 2001.

20. Public Service Company of Colorado shall provide the Commission and all parties to this Docket with monthly progress reports beginning at the receipt of the bids in response to the Request for Proposals and continuing until contracts are finalized.  Interested parties may file responsive comments to these reports and, if necessary, may request an expedited hearing with regard to information in a monthly progress report.

21. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 29, 1999.
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� Additionally, the Commission notes that the LAW Fund must be represented by counsel.  If Eric Blank is representing the LAW Fund in this matter, he must provide his attorney registration number on all legal pleadings.  Future legal argument submitted by the LAW Fund shall be rejected if submitted by Mr. Blank solely in his capacity as Director of the Law Fund.  This requirement is mandated by Rules 21 and 22 of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations ("CCR") 723-1.  Similarly, The Colorado Renewable Energy Society (“CRES”) is reminded that its participation in this docket and any related dockets will be limited in the absence of it obtaining counsel to represents its interests.  Specifically, absent counsel, CRES shall not be permitted to make legal arguments, file legal motions/responses, or cross-examine witnesses at any hearings that may be conducted in this or related matters.  See Rule 4 CCR 723-1-21.


� Additionally, Staff moved for leave to file preliminary comments to Public Service's 1999 IRP.  This request is well founded and will be granted.  The Commission considers the contemporaneously filed Staff preliminary comments.
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