
(Decision No. CBO·1318) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

BY THE COMMISSION: 

OF THE STATE OF COLORAOO ... 
INVESTIGATION AND SUSPENSION 

DOCKET HO. 1420 

ORDER OF THE COMMISSION 

July 1, 1980 

STATEMENT AND FINDINGS OF FACT 

On Jun. 20, 1980, the Colorado Office of Consumer Services, 
Vera Gilde, Concerned Congress of North'ast Denver and Colorado Association 
of Comunity OrganiZations for RefoT"lll Now (h.r.inafhr collectively refund 
to as "Consumer Intervenors" filed a "Forthwith Motion for Enforcem.nt of 
Stay ot COlllllhsion Decision No. C80·1039". In said Motion, Consumer 
Int.rv.nors state that they filed with the COlJlllission on June 16, 1980, 
an application for rehearing, reconsid.ration or reargument of Decision 
No. C80·1039 and ~ailed copi es of said application to all parties to this 
proceeding, including Public Service Company of Colorado. Consum.r 
Intervenors refer to C.R.S. 1973, 40·6·114(2). which states: 

"Where application tor rehearing. rurg ..... nt. or 
r.consid.ration of a deciSion of the COllllli5510n Is ~ade 
in accordance with the provisions of this section and the 
rules and regulations ot the c~i$sion. the decision shall 
be stayed or postponed pending disposition of the ~tter 
by the c~ission; except that orders of thl com.ission 
issued tor the installlllent of autOlnatfc or other nf.ty 
appliance signals or devices at railroad crossings shall 
be processed and handled to cO$pletion when such application 
deals solely with the ~atter of allocation of the costs 
thereof lJDOng the railroad COlipany and the state and the 
political subdivisions pursuant to section 40·4·106." 

Cons~er Intervenors state that upon fnfol'lllltfon and belief 
Public Service has since June 16, 1980, cont inuously charged Consumer 
Intervenors and the other custo.ers of Public Ser~lce the ratls outlined 
in Advice Letter 799-EJectrfc and 299-Gas In violation ot C.R.S. 1973 , 
as alllended. 40· 6-114(2). In its Moti on, Consuller Int.rvenors request that 
the C~ission order Public Service to cease billing ca.panies for increased 
rates outlined in AdYice L@tters 299-Gas and 799·E lectrfc and to refund to 
custo..rs all money collected pursuant to these new rates schedul.s for gas 
or electric provided on or atter June 16 , 1980. 



On June 27, 198(1, Publlc S.rvlce filed a "lIesponu of Public 
S.rvlce Co.pany of Colorado to Forthwith Motion for Enforc ... nt of Stay.­
In essence, Public SI ..... lcl statas that It did not know of Conlu.tr 
Intervenors' ffllng until Junl 17, 1980, the day Public Slrvlcl, through 
its counsel r.c.'ved notlca of the application. Public Slr vlce furth'r 
arguu that lots,uch as the C_Iulon on JIUlI 19, 1980, by Dld.lon 
/010. C80-1222 , !Hnled Coni~r Intlrvlnors' application for rlhl.rlng, 
rlargulent and reconsidlr.tlon, which had been ffled on June 16, 198(1, 
a sUy for the Int.rv.nfrlg p.rlod b.t .... n June 16 , 1980, and JUnt 19, 1980. 
II ManlngJess and would construe thl statutory provision of C.R.S. 1973, 
40-6-114(2) to require an absurd and unintended Nlsult. Public S ...... lce 
argues that, for example , If I co.oon carrier were conducting oplratl ons 
and subsequently learnld that a petition or application for rehllrlng 
WIS filed, it would be doubtful that the Clrrler ~Uit tlke steps to 
IIlke it sound like It had n.var carrl.d on operations during tha 
pariod .fter the petition WIS fll.d Ind blfore the Con.Is510n actad. 

Tile COMlulon, of courll, Is required to enforcl tha 
Public Utilities law II It hal blln Inactad by the Cenlr.l Ass.-bly, 
not 15 thl C~lsslon tay balilvi Clrtaln port i ons of thl Sial shoul d 
havI be,n enacted. The C_IS510n recognized that C.R.S. 1973. 
40-6-114(2) provldl' for an auto.atic stay of I Caa.lsslon decision 
pending disposition of an Ipplicltlon for rehearing, reargUlMnt 
or raconsideratl on. It is cartalnly arguable that a IlION! nnllbll 
provision would have bltn to provldl that I party filing an 
Ippllcatlon for rehearing, I"Iconlldlratlon and r-earg.aent 
sl.ultlnaously could file • .atlon for. st.y, which tha Co~is.lon 
would have the authority to grant or deny depending on the p.rtlcuhr 
clrcUl'll5tances. HQWlver as ,I r eady Indlcat,d, C.R.S. 1973,40-6-114(2) 
does not ,fford the C_Iuion this option. . 

Pr.-ises conslder.d, th. Com-Isslon states ,nd finds th.t 
to thl .xtent Public Se ..... lc. coll.ct.d increas,d rlt.s Ind pursulnt 
to Olchlon Mo. caO-l039 datad May 27, 1980, It lust r-efund such 
lncreasls fn ,I.ctrlc, gas and st.,. ra llS lid. oper.tlvi by that 
d.clsfon oV'r and above the rltls, t hat were in affect prior to 
laid decision. Tile COIIission ,110 statts and finds that th. 
operatiVe plrlod of tiM that the period ot suspension, or stay, 
of Oecfslon Mo. C8O-1039 was In Iff.ct would be frot Junl 17 through 
Junl 19, 1980. FI""OII a hypart.chnlcII point of view, It is arguabll 
that tht stay bec .... ffecllv. Inltantaneously ~on tiling on Junl 16 , 
1980. The prech. tl .. of filing on Jun. 16, 1980 at Cons~r 
I nt''''''lnors' -Forthwith Motion" Is not known. Howtvar, IVen If 
th. preCise time were known, and for purposes of Illustrati on 
WI shill USI , pres .... d tilit ot 4:00 p.t., It would be totally 
Impracticable to allow ,II bills dlspltched prior to 4:00 p.~. 
to chlrge the hIgher r,tas wherl" III bills dlsp,tch.d at 4:00 p .•. 
or thereafter would not be permlttad t o ch.rgl the higher r lt.s. 
Th. CoetlsS lon percllv.s no practlc.ble way that Public Se ..... lcl 
would .ven like such a differentiation, ,splclal ly wh.n It WIS not 
.ven awar. that tna Kotlon ned b.an filid until June 17, 1980. 

The SUII considerations ragardfng iapracticability of 
-splitting a day" are equ,lly applicable at the other end of the 
sUy and the effective tl .. of the COIII$slon'$ denial Insofar 
II tht dispatch of bills Is conclrned should be cons idered to 
bl on the first full day Ifter th. eo..lssfon's d.nla', that iI, 
June 20, 1980. 
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Rec;apituhtlng, the C_inion staUs and finds that the 
stay of C~15s1on Decision No. C80-1039 insofar '5 the dispatch of 
the bllh by Pub11c; S.rvl,. h concerned, should be construed to 
have been in ethel for tl'lt thr .. -d~ period June 17 through June 19 , 
1980. 

An appropri ate order ... 111 be enUred. 

ORO E R 

THE Cl»foIjSSON ORDE RS THAT; 

1. Th, "Forthwith Mot ion for Ellforcea.tnt of Stay of 
COIIIIII55lon Decisi on No . C80- 1039" ftltd on June 20, 1980 , by llle 
Colorado OffiCI of Consumer Service', Vera GlIde, Concerntd Congress 

• 

of Northeas t Denver Ind Co lorado Assoc iati on of Co.aunl ty Organizations 
tor Reform Now be, and he reby Is , granted t o tht tx tent the sam. I s 

. consistent with the dltchlon and order herein, and In .11 other 

. respects, the sa..e be, and hereby is, denied. 

2 . For purposes of dllpa t ching of elettric, gn and stea/ll 
bill, by Public Servl c. Co.pany of Colorado , O.clslon No. C80-1039 dated 
Hay 27 ,1980, be , and hereby f l, d .... d to have be.n st~ed or under 
susp-ens fon for the period of June 17 through June 19, 1980, Inc l usive. 

3. PubliC S.rvl c. C-.pany of ColoNldo shall .ffect such 
Hasurll!S as aay b. IIIc.nary to r.fund .ny 'ncrun in .lectric, gas 
and s teae rates t ha t vera collect . d pursuant t o Decision Mo. C80-1039 
dated May 27,1980, t o its cust.o.ers for the p.riod Jun. 17 thr<1ugh 
June 19, 1980 fnclus lv.. In tn •• v.nt Public S.rvlc. COIIIPlny of 
Colorado has not bill.d It I .lectric, gas Ind stau CUl t OMr5 for 
the Increased rates author i zed pursuant to O.cliion No. C80- 1039 
for t he period JUIII 17 through J une 19 , 1980 , It shall not do so 
In the future. 

This Order shall ~ .ffective forthwith . 

DONE IN OPEN MEETI NG the 1s t day of July, 1980. 

THE PU8LIC UTILITIES COMMISSION 
OF THE STATE Of CtlLORADO 

CHAIRWOMAN EOYTHE S. MILLER A8SENT 
BUT CONCURRING IN THE RE SU LT 

JI()I;ao/ S/J 
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