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I. statement

A. On August 16, 1999, Jerry F. Kalavity (“Complainant”) filed a complaint naming Central & Pacific Telephone Company as Respondent.

B. Complainant alleges that his telephone service was disconnected even though he made an effort to make arrangements for continued service.  Complainant states that he has attempted on numerous occasions to talk to Respondent concerning the status and payment of bills, however, he has not been successful.  Complainant also alleges that he has not received regular bills for telephone service from Respondent.  Complainant requests that Respondent be ordered by the Commission to restore telephone service and make arrangements with Complainant for payment of the regulated portion of Complainant’s account.  

C. On August 19, 1999, the Commission issued an Order to Satisfy or Answer and scheduled this matter for hearing for October 12, 1999.

D. On August 24, 1999, Interim Order No. R99-918-I was issued ordering Respondent to restore telephone service pending the final resolution of this complaint by the Commission.  This order for restoration of service was conditioned upon the Complainant paying a cash deposit or posting a bond in the amount of $150 with Respondent and that Complainant remain current with all present and ongoing local telephone charges.

E. The hearing was held as scheduled. Testimony was received from Complainant Jerry F. Kalavity and Respondent’s representative, Derek Stern.  Exhibit Nos. 1 through 3 were marked for identification and admitted into evidence.  At the conclusion of the case, the matter was taken under advisement.

F. Pursuant to § 40-6-109, C.R.S., the record and exhibits of the hearing, and a written recommended decision are transmitted to the Commission.

II. findings of fact and conclusions thereon

G. On Approximately August 10, 1999, Complainant’s service was disconnected for non-payment of past due charges in the amount of $409.25.

H. Complainant testified that he has not received regular billings for telephone service from Respondent and the bills that he has received do not have sufficient detail for Complainant to determine the charges for regulated and non-regulated services.  Mr. Kalavity also alleges that on some of the charges, Respondent has double billed.

I. The disconnect notice (Exhibit No. 2) was sent to Complainant indicating that Complainant’s telephone service would being disconnected for non-payment of past due charges in the amount of $409.25.  

J. Complainant testified that he has attempted to make arrangements with Respondent in order to request a detailed billing and further to make arrangements with Respondent for payment of regulated services without success.

K. Complainant requests that Respondent be required to make arrangements with Complainant for payment of the regulated portion of the bill, and that Respondent be required to provide regular billing with detailed charges for regulated service and non-regulated service.  Complainant also requests that Respondent be ordered to compensate Complainant for the use of his cell phone during the period of time that his telephone service was disconnected.

L. Derek Stern, Respondent’s representative denies the allegations of Complainant.  Mr. Stern testified that the company has regularly provided bills to Complainant through June of 1999.  (See Exhibit No. 3.)  After that time, bills were not sent to Complainant since service to Complainant was disconnected.  Mr. Stern indicated that he is willing to work with Complainant in order to make arrangements for the payment of the outstanding bill.

M. The complaint essentially involves a dispute over payment of past due amounts for telephone service.  Although much of the evidence of record is conflicting, it is uncontroverted that Complainant owes an amount of money to Respondent for jurisdictional services.  Complainant contends  that he is uncertain as to the exact amount owed for jurisdictional service, and he claims that Respondent may have double billed.  On the other hand, Respondent contends that it has mailed monthly bills to Complainant specifying the charges and past due amounts up until at least June or July 1999, at which time the monthly bills were suspended because of the disconnection of service.

 H.
Complainant has the burden to establish by substantial evidence that a public utility has violated a specific provision of a law, order, or rule of the Commission.  It is found that Complainant has failed to establish that Respondent has violated a specific law, order, or rule of the Commission.  Complainant has not submitted substantial evidence to establish that Respondent’s charges are inaccurate or that the disconnection of service violated the Commission’s Rules. The evidence of record establishes that Respondent has provided telephone service to Complainant and has mailed monthly bills to Complainant advising him of the current charges and past due charges in compliance with Rule 10 of the Commission’s Telecommunications Rules, 4 CCR 723-2.  Complainant is not entitled to compensation from Respondent under the Commission’s Rules for the use of a cellular phone since Rule 24.4 only applies to held service orders.  

I.
Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

order

N. The Commission Orders That:

1. The complaint of Jerry F. Kalavity v. Central & Pacific Telephone Company, Docket No. 99F-402T is dismissed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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