Decision No. R99-1367-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-530CP-Waiver

application of rocky mountain limo for an order of the commission authorizing a waiver of rule no. 2.2(discretionary vehicle of the rules and regualtions governing motor vehicle) carriers exempt from regulation as public utilities and establishing civil penalties, 4 ccr 723-33.  The waiver pertains to operations conducted under ll-795 and is requested from October 28, 1999, to october 28, 2002.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
DENYING REQUEST TO
EXPEDITE HEARING AND
DENYING MOTION FOR
LEAVE TO INTERVENE
OUT OF TIME AS MOOT

Mailed Date:  December 20, 1999

I. STATEMENT

A. On December 8, 1999, Staff of the Colorado Public Utilities Commission (“Staff”) filed its Notice of Intervention by Staff, Entry of Appearance, Notice Pursuant to Rule 9(d) and Rule 24(a)(1) and Request for Hearing (“Staff Intervention”) in the captioned proceeding.  On that same date, Staff filed its Motion for Leave to Intervene Out of Time (“Staff Motion”).

B. On December 13, 1999, Applicant, John Zabrizkie, doing business as Rocky Mountain Limo (“Rocky Mountain”), filed a request to expedite the hearing date currently scheduled for January 26, 2000.
  As grounds for this request Rocky Mountain indicates that its inability to qualify and use its vehicle as a luxury limousine prior to the end of the current ski season would create a financial hardship.

C. On December 14, 1999, Staff filed its Response to Request for Expedited Hearing indicating that it had no objection to rescheduling the hearing to an earlier date so long as any rescheduling occurred after January 7, 2000.

D. On December 15, 1999, the undersigned Administrative Law Judge reviewed his schedule as well as the Commission’s calendar to ascertain hearing date availability between January 7 and 26, 2000.  That review produced only one available date, January 10, 2000.

E. On December 15, 1999, the undersigned contacted the only other party submitting a petition to intervene in this matter, Hy-Mountain Transportation, Inc. (“Hy-Mountain”), to determine its availability for hearing on January 10, 2000.  Hy-Mountain advised that it was unavailable on that date.

F. As a result of the foregoing, Applicant’s request to expedite the hearing in this matter must be denied and the matter will proceed to hearing on January 26, 2000.

G. The Staff Motion will be denied as moot since the Staff Intervention was filed within the 30-day deadline established for the filing of interventions by Rule 64 of the Commission’s Rules of Practice and Procedure.

II. ORDER

H. It Is Ordered That:

1. The request to expedite hearing filed by Applicant, John Zabrizkie doing business as Rocky Mountain Limo, is denied.  The captioned matter will proceed to hearing as follows:

DATE:
January 26, 2000

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room


1580 Logan Street, OL2


Denver, Colorado

2. The Motion for Leave to Intervene Out of Time filed by the Staff of the Colorado Public Utilities Commission is denied as moot.

3. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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� Rocky Mountain’s request to expedite the hearing date did not contain a certificate of service evidencing service of the request on other parties as required by Rule 7(b)(3) of the Commission’s Rules of Practice and Procedure.  All parties are reminded that Rule 7 requires that all pleadings filed with the Commission in this matter must be served on all other parties on the same day the pleading is filed.  In addition, proof of service must be shown by a certificate of service attached to the pleading.
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