Decision No. R99-1311-I 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-407T

in the matter of the application of qwest communications corporation, lci international telecom corp., usld communications, inc. and u s west communications, inc. for approval of the merger of their parent corporations, qwest communications international, inc. and u s west, inc.

interim order of
administrative law judge
ken f. kirkpatrick
granting in part and denying
in part motion to compel

Mailed Date:  December 1, 1999

I. statement

A. On November 29, 1999 the Colorado Office of Consumer Counsel (“OCC”) filed a motion to compel, and it filed an errata to the motion on November 30, 1999.  The OCC seeks an order from the Commission compelling responses to certain discovery from Qwest Communications Corporation (“Qwest”).  The undersigned Administrative Law Judge (“ALJ”) notified Qwest by telephone that an expedited response was needed by noon December 1, 1999.  Qwest filed a response by facsimile shortly after noon on that date, and it is accepted.

B. This Order rules on the motion and gives a short discussion only, due to the tight timeframes involved.

C. Concerning Data Requests 11 and 12, Qwest has committed to providing minutes of meetings of the Board of Directors and committees of the Board where the Qwest/U S WEST merger was discussed no later than noon December 3, 1999.  This is a sufficient response, and the commitment is incorporated into the Order that follows.

D. Qwest has committed to providing a response to Data Request 34 by close of business December 1, 1999.  This is a sufficient response, and the commitment is incorporated into the Order that follows.

E. Data Request 36 has several parts.  The motion to compel must be denied as to 36(a), as it is based on a chart and article that are not provided with the motion to compel.  The ALJ cannot evaluate the discovery request without the chart which is the basis of the data request.

F. Data Requests 36(b), (c), (d), and (e) appear to be legitimate discovery, particularly since the word “identify” carries only its common meaning, not the expanded meaning given to the word by the discovery instructions in other contexts.  Qwest should respond to these requests by close of business December 3, 1999.

G. Data Requests 36(f), (g), (h), and (i) appear to be beyond the scope of the proceeding as set forth by the Commission in Decision No. C99-1147.  Therefore as to these requests the motion to compel is denied.

H. Qwest states that it has responded to Data Requests 38 and 44.  Therefore the motion is moot as to these and is denied.

I. Discovery Requests 50, 51, and 52 seek detailed information concerning transactions between Qwest and U S WEST, and between Qwest and local exchange providers.  This appears to seek information on topics that the Commission has specifically declared to be beyond the scope of this proceeding.  Therefore the motion is denied as to these requests.

II. order

J. The motion to compel filed by the Office of Consumer Counsel on November 29 and 30, 1999 is granted in part and denied in part as set forth above.

K. Qwest Communications Corporation shall respond to the Office of Consumer Counsel’s Data Requests 11, 12, 34, 36(b), 36(c), 36(d), 36(e), 38, and 44 as set forth above.

L. This Order is effective immediately.
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