Decision No. R99-1307

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NOS. 99A-436CP & 99A-437CP

in the matter of the application of terry t. walker, d/b/a care van, trinidad, colorado 81082, for authority to extend opera-tions under puc no. 55661.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  December 2, 1999

I. statement

A. By phone call received November 23, 1999, counsel for applicant advises the Commission that applicant withdraws both applications.  Counsel believes that his client is in Mexico and thus unavailable for the November 30, 1999 hearing.  Counsel candidly acknowledged that he himself had never seen or spoken with a Terry Walker, nor had he ever received correspondence from a Terry Walker, but was relying upon the apparent authority of Robert Walker, the brother of the alleged Terry T. Walker, for authority to act in this matter.

B. The voluntary withdrawal of both applications renders moot the motion to dismiss filed by Saferide Services, Inc., on November 23, 1999 premised upon the failure of Terry T. Walker to answer discovery in this matter.

C. This office notes that these two dockets represent the third and fourth applications in approximately a year involving a Terry T. Walker, who has yet to physically appear at any of the applications bearing his name.  Intervenors in this matter opine that there is no Terry T. Walker, the name being an alias used by Robert Walker to disguise or otherwise obfuscate Robert’s transportation activities.  Suffice it to say, the staff of the Commission is inquiring as to whether or not this agency improperly issued PUC No. 55661 to a non-existent person, and if so, staff will take corrective action to avoid any prob-lems with insurance or other compliance with the law.

II. order

D. The Commission Orders That:

1. Docket Nos. 99A-436CP and 99A-437CP are hereby dismissed without prejudice.

2. The hearing in this matter currently scheduled for November 30, 1999 is vacated.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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