Decision No. R99-1300-I 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-407T

in the matter of the application of qwest communications corporation, lci international telecom corp., usld communications, inc. and u s west communications, inc. for approval of the merger of their parent corporations, qwest communications international, inc. and u s west, inc.

interim order of
administrative law judge
ken f. kirkpatrick
denying motion to compel

Mailed Date:  November 26, 1999

I. statement

A. On November 23, 1999 the Colorado Office of Consumer Counsel (“OCC”) filed a motion to compel seeking an order of the Commission compelling Qwest Communications Corporation (“Qwest”) to respond to certain of OCC’s Second Data Requests.  The motion was received by the assigned Administrative Law Judge on November 26, 1999.

B. The Motion does not contain copies of the responses of Qwest.  The Motion does contain a summary of the responses and objections.  While the ALJ has in this proceeding previously ruled on some motions to compel without awaiting responses to the motions, he had the benefit of reviewing the actual responses to discovery.  Here, the OCC seeks to have the ALJ rule without providing the actual responses.  The ALJ cannot grant the OCC’s Motion without reviewing those responses.  Therefore the Motion must be denied.

II. ORDER

A.   It is Ordered That:

1.  The motion to compel filed by the Office of Consumer Counsel on November 23, 1999 is denied.

B.   This Order is effective immediately.
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