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Appearances

Victoria Mandell, Assistant Attorney General, on behalf of the Staff of the Commission; and

Edwin Sifferlin, President of ABC Carriers, Inc.

I. STATEMENT OF THE CASE

A. By civil penalty assessment notice issued March 11, 1999, ABC Carriers, Inc., is alleged to have performed an act of intrastate transportation without a certificate on November 30, 1998 and assessed of $800.

B. Pursuant to notice, the matter came on for hearing on June 15, 1999.  Pursuant to the provisions of § 40-6-109, C.R.S., Administrative Law Judge Staliwe now transmits to the Commission the record and exhibits of said hearing, together with a written recommended decision containing findings of fact, conclusions, and order.

II. FINDINGS OF FACT

C. Based upon all the evidence of record, the following is found as fact:

1. ABC Carriers, Inc., is the owner of Certificate No. PUC-54698, which provides for the transportation of passen-gers in both scheduled as well as call-and-demand service between Denver International Airport on the one hand, and all points in the County of Summit on the other hand.  Additionally, ABC Carriers, Inc., has Interstate Commerce Commission Certifi-cate No. MC-190873 which provides, inter alia, for scheduled passenger transportation between the junction of Colorado High-way 82 and Snowmass Village, Colorado; as well as between the junction of Interstate Highway 70 and Interstate Highway 225 east of Denver; and the junction of Interstate Highway 25 and Interstate Highway 225 south of Denver.  See Exhibit Nos. 2 and 8.

2. On November 30, 1998 an investigator from this Commission called ABC Carriers, Inc., by using the telephone number listed in the airport shuttle section of the Denver Yellow Pages and made arrangements to travel from downtown Denver to Denver International Airport (“DIA”) under the pretext of meeting friends at DIA.  These facts are undisputed in the record.

3. The testimony of Edwin W. Sifferlin, vice presi-dent and manager of ABC Carriers, Inc., establishes that all transportation from the Adams Mark Hotel in downtown Denver to DIA is automatically assumed to be in interstate commerce, despite the PUC investigator’s expressed statement that the trip was solely local in nature to meet friends.  Is the position of ABC Carriers, Inc., that sub-parts (2) and (10) of MC-190873 provide for the transportation in question.  The record in this matter establishes that since the transportation in question occurred between downtown Denver and DIA, sub-part (10) would not apply on its face, and when questioned whether the trip undertaken on November 30, 1998 was part of a scheduled transportation run between Denver and Snowmass Village, Colorado, respondent’s vice president was unable to answer in the affirmative.  Thus, whatever the application of MC-190873, there is no factual predicate in the record to invoke the provisions of respondent’s federal authority.

III. DISCUSSION

D. Based upon the limited evidence of record, especially the failure to establish that the November 30, 1998 trip was part of any scheduled transportation between Colorado Highway 82 and Snowmass Village, Colorado, this office is left with no choice but to impose the penalty assessment set forth in the notice.

IV. ORDER

E. The Commission Orders That:

1. ABC Carriers, Inc., shall pay the sum of $800 to the Commission within ten days of the effective date of this order.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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