Decision No. R99-1175-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99G-364CP

public utilities commission of the state of colorado,


complainant,

v.

metro express airport shuttle, l.l.c.,


respondent.

interim order of
administrative law judge
ken f. kirkpatrick
denying motion to vacate
and reschedule hearing

Mailed Date:  October 28, 1999

I. statement

A. On October 22, 1999, Staff filed its Motion for an Order Vacating and Rescheduling Hearing Date.  Staff states that the above-captioned civil penalty assessment proceeding was set for hearing by Decision No. R99-1092-I, October 8, 1999 with a hearing date scheduled for November 30, 1999.  Staff states that its counsel is scheduled to be in a hearing in another pro-ceeding with this Commission and would be unavailable.  Staff further represents that it has been involved in settlement negotiations, and the parties are continuing to attempt to settle this matter.  Staff seeks to have the hearing continued to a later date, although a suggested date is not set forth.

B. The civil penalty assessment which instituted this proceeding was issued on July 16, 1999.  The matter was not set for hearing in the normal course of events by the Commission’s Case Manager in order to allow the parties time to negotiate.  The parties have had in excess of three months to negotiate a settlement, and none has been forthcoming.  It appears that the parties have had ample opportunity to negotiate a settlement.  There is no representation that there is not an assistant attorney general available to represent the Staff in this pro-ceeding.  Therefore the Motion for Order Vacating and Reschedul-ing should be denied.  It is noted that the parties still have a full month before hearing to negotiate a settlement.  

II. order

C. It Is Ordered That:

1. The Motion for an Order Vacating and Rescheduling Hearing Date filed October 22, 1999 by Staff of the Commission is denied.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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