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I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. STATEMENT

1. On September 20, 1999 Sprint Communications Company L.P. (“Sprint”) filed its Petition to Intervene.
  As grounds for the Petition, Sprint states that it is a provider of intraLATA toll service and long distance telecommunications 

service to customers in the State of Colorado.  It states in its petition that its recent experience with U S WEST Communications, Inc. (“U S WEST”) is “nearly identical to the situation outlined in AT&T’s complaint.  U S WEST has failed to provide Sprint with the facilities necessary for access services, resulting in end users that are unable to obtain telecommunications service in Colorado.  In addition, U S WEST has failed to provide access facilities in a reasonably timely manner for the areas that they do choose to serve.”

2. On September 27, 1999 U S WEST filed its Opposition To Sprint’s Petition to Intervene.  U S WEST opposes the Petition on several grounds.  First, it notes that this is a complaint proceeding involving services provisioned or failed to be provisioned to AT&T, not to other carriers.  The issues are fact-specific.  Second, U S WEST notes that Sprint seeks to put in issue the alleged non-provision of facilities and services to Sprint, which would expand and complicate the factual issues involved in this proceeding.  Third, U S WEST notes that Sprint has an available and adequate remedy, namely, it can file its own complaint against U S WEST.

3. This complaint has several parts.  One part relates to the provision of access services to AT&T, as alleged in the complaint.  Other parts of the complaint point to the alleged failure of U S WEST to provide AT&T with certain information which would enable AT&T to timely provide services.  The Sprint Petition relates to the first part of the complaint, namely, the failure to provide access service facilities.  AT&T has recently supplemented its complaint, in compliance with Decision No. R99-1005-I.  That Decision required AT&T to file clarification and more information on the 97 allegedly held orders referred to in paragraph 37 of its complaint.  Thus the portion of this proceeding related to the failure to provide access services will focus on 97 specific orders that AT&T alleges are unreasonably overdue.  The facts and circumstances related to each of those 97 allegedly held orders will be quite specific.  For Sprint to introduce additional overdue orders would expand the factual inquiry beyond that set forth in the complaint.  Such a fact-specific inquiry into the failure to provision access services to Sprint would more appropriately be handled in a separate proceeding.  Sprint is free to file its own complaint and specify which orders and which access services it has requested that have not been provided.  The allegations would be investigated in that proceeding and not expand or confuse the issues in this proceeding.  

4. Sprint’s difficulties with U S WEST concern similar types of services subject to this complaint, but not the actual services subject to this complaint.  Therefore the Petition to Intervene of Sprint fails to state sufficient grounds for intervention and it should be denied.

5. In accordance with Section 40-6-109, C.R.S., it is recommended that the Commission enter the following Order.

II. ORDER

A. It is Ordered That:

6. The Petition to Intervene filed September 20, 1999 by Sprint Communications Company L.P. is denied.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge

(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director
G:\YELLOW\99F404T.DOC

� The petition was not filed by an attorney licensed to practice in Colorado.  The representation of an entity before the Commission constitutes the practice of law.  See Denver Bar Association, et al., v. PUC, 154 Colo. 273, 391 P.2d 467 (1964).  Any attorney attempting to represent Sprint in this proceeding must either be licensed to practice in Colorado or obtain admission pro hac vice.  See Rule 221.1 of the Colorado Rules of Civil Procedure; and Rule 21(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.





3

