Decision No. R99-1036

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-325BP

in the mater of the application of golden west commuter, llc, p.o. box 1171, golden, colorado 80402-1171 for authority to operate as a contract carrier by motor VEHICLE for hire for the TRANSPORTATION of passengers and their baggage.

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
GRANTING APPLICATION

Mailed Date:  September 24, 1999

I. STATEMENT

A. A verified application was filed in the captioned docket on June 21, 1999, and public notice of it was given in the Commission’s Notice of Applications Filed (“Notice”) on July 6, 1999.  By this application the Applicant, Golden West Commuter, LLC, seeks authority to operate as a contract carrier by motor vehicle for hire as more specifically described in the Commission’s Notice.

B. Timely interventions were filed by North Denver Air-port Shuttle, Inc., Mohammad Irshad Khan and Iftikhar Ahmed Khan, doing business as Broomfield Transportation, and Rocky Mountain Shuttlines, Inc. (collectively, “Intervenors”).

C. The matter was originally scheduled for hearing in Denver, Colorado on September 24, 1999.  The hearing was rescheduled for September 29, 1999, in Denver, Colorado, by Interim Order No. R99-1025-I dated September 17, 1999.

D. By letter filed with the Commission on September 21, 1999, the Intervenors unconditionally withdrew their previously filed interventions.

E. The matter is now uncontested and is eligible for processing under modified procedure pursuant to § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure (4 Code of Colorado Regulations 723-1).

F. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record in this proceeding along with a written recommended decision.

II. FINDINGS AND CONCLUSIONS

G. By this application Golden West Commuter, LLC seeks the following authority to operate as a motor contract carrier for hire:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of

passengers and their baggage, 

between the following points:

(1)
Stapleton Free Park & Ride, Old Stapleton Air-port, Denver, Colorado; 

(2)
McDonald’s restaurant at 28th and Canyon, Boulder, Colorado;

(3)
The Doughnut Factory, 1480 West Midway, Broom-field, Colorado;

(4)
Burger King, I-25 and 84th Avenue, Thornton, Colorado;

(5)
Rite Aid parking lot, 4260 Wadsworth Blvd., Wheat Ridge, Colorado;

(6)
Adams Mark Hotel, 1550 Court Place, Denver, Colorado;

(7)
Heather Gardens Activity Center, 2888 South Heather Gardens Way, Aurora, Colorado;

(8)
Windsor Gardens, 595 S. Clinton Street, Denver, Colorado;

(9)
Englewood Safeway parking lot, US 285 and Logan Street, Englewood, Colorado;

(10)
Aurora Senior Citizens Center, 30 Del Mar Cir-cle, Aurora, Colorado;

(11)
Wadsworth and Jewell, Lakewood, Colorado;

(12)
Plaza Inn, I-25 Exit 269B, Fort Collins, Colo-rado;

(13)
Best Western Coachouse Inn, I-25 Exit 257B, Loveland, Colorado;

(14)
McDonald’s restaurant, I-25 Exit 240, Del Camino, Longmont, Colorado;

(15)
McDonald’s restaurant, I-25 Exit 182, Castle Rock, Colorado;

(16)
Village Inn, I-25 and Garden of the Gods Road, Colorado Springs, Colorado;

(17)
Radisson Hotel Denver Tech Center, S. Clinton Street between Arapahoe and Dry Creek Roads, Denver, Colorado;

(18)
Hampton Inn – Sand Creek, 4685 Quebec Street, Denver, Colorado;

(19)
Denver International Airport, Denver, Colorado;

(20)
Union Station, Denver, Colorado; and

(21)
Greyhound bus terminal, 1055 19th Street, Denver, Colorado.

RESTRICTION:

This application is restricted to rendering transpor-tation services for only Specialty Tours, Inc., 3095 S. Parker Road, Suite 150, Aurora, Colorado 80014-2914, under a continuing contract with, and as part of pre-arranged tours of, Specialty Tours, Inc.

H. Applicant is familiar with the Commission’s Rules and Regulations Governing Contract Carriers by Motor Vehicle for Hire and agrees to be bound by the same.  Applicant has suffi-cient equipment with which to render the proposed service and is financially fit to conduct operations under the authority requested.  Applicant is fit, financially and otherwise, to provide the proposed service.

I. Applicant currently holds authority to operate as a common carrier by motor vehicle for hire in Certificate No. 14314.  Any overlap or duplication between the geographic service area encompassed by Certificate No. 14314 and Appli-cant’s proposal in this proceeding is minimal.  In addition, the nature of the service proposed by this contract carrier applica-tion is different than the common carrier service authorized by Certificate No. 14314.  This is especially true in light of the restrictions attached to the instant contract carrier proposal.  Accordingly, a grant of this application will not result in Applicant’s ownership of duplicating or overlapping operating rights.

J. The verified application submitted by the Applicant establishes that the service it proposes herein is specialized and tailored to meet the distinct needs of its proposed cus-tomer, Specialty Tours, Inc.  A grant of the requested authority will not impair the efficient public service of any authorized common carrier adequately serving the same territory over the same general route or routes.

K. The application establishes that the Applicant does not intend to operate over substantially regular or established routes or between substantially fixed termini.  Therefore, Applicant proposes to operate as a Class B contract carrier as defined by § 40-11-101(9)(b), C.R.S.

L. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

III. ORDER

M. The Commission Orders That:

1. Docket No. 99A-325BP, being an application of Golden West Commuter, LLC, is granted.

2. The hearing of this matter scheduled for Septem-ber 29, 1999, is vacated.

3. Golden West Commuter, LLC, shall be granted a Class B permit to operate as a contract carrier by motor vehicle for hire as follows:

Transportation of

passengers and their baggage, 

between the following points:

(1)
Stapleton Free Park & Ride, Old Stapleton Air-port, Denver, Colorado; 

(2)
McDonald’s restaurant at 28th and Canyon, Boulder, Colorado;

(3)
The Doughnut Factory, 1480 West Midway, Broom-field, Colorado;

(4)
Burger King, I-25 and 84th Avenue, Thornton, Colorado;

(5)
Rite Aid parking lot, 4260 Wadsworth Blvd., Wheat Ridge, Colorado;

(6)
Adams Mark Hotel, 1550 Court Place, Denver, Colorado;

(7)
Heather Gardens Activity Center, 2888 South Heather Gardens Way, Aurora, Colorado;

(8)
Windsor Gardens, 595 S. Clinton Street, Denver, Colorado;

(9)
Englewood Safeway parking lot, US 285 and Logan Street, Englewood, Colorado;

(10)
Aurora Senior Citizens Center, 30 Del Mar Cir-cle, Aurora, Colorado;

(11)
Wadsworth and Jewell, Lakewood, Colorado;

(12)
Plaza Inn, I-25 Exit 269B, Fort Collins, Colo-rado;

(13)
Best Western Coachouse Inn, I-25 Exit 257B, Loveland, Colorado;

(14)
McDonald’s restaurant, I-25 Exit 240, Del Camino, Longmont, Colorado;

(15)
McDonald’s restaurant, I-25 Exit 182, Castle Rock, Colorado;

(16)
Village Inn, I-25 and Garden of the Gods Road, Colorado Springs, Colorado;

(17)
Radisson Hotel Denver Tech Center, S. Clinton Street between Arapahoe and Dry Creek Roads, Denver, Colorado;

(18)
Hampton Inn – Sand Creek, 4685 Quebec Street, Denver, Colorado;

(19)
Denver International Airport, Denver, Colorado;

(20)
Union Station, Denver, Colorado; and

(21)
Greyhound bus terminal, 1055 19th Street, Denver, Colorado.

RESTRICTION:

This permit is restricted to rendering transportation services for only Specialty Tours, Inc., 3095 S. Parker Road, Suite 150, Aurora, Colorado 80014-2914, under a continuing contract with, and as part of pre-arranged tours of, Specialty Tours, Inc.

4. Applicant shall cause to be filed with the Com-mission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Opera-tions may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director



10

_950964443.unknown

