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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-297EG

in the matter of the application of public service company of colorado for an order approving its cost allocation manual in accordance with 4 ccr 723-47 and c.r.s. 40-2-108 and 40-3-114, c.r.s.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  September 17, 1999

Appearances:

Mark A. Davidson, Esq., Denver, Colorado, on behalf of Public Service Company of Colorado;

Judith Matlock, Esq., Denver, Colorado, for the Colorado Business Alliance for Cooperative Utility Practices;

Victoria Mandell, Assistant Attorney General, on behalf of the Staff of the Commission; and

Jeffrey G. Pearson, Esq., Denver, Colorado, on behalf of the Colorado Independent Energy Alliance.

I. statement of the case

A. By application filed June 29, 1998, Public Service Company of Colorado (“Public Service Company”) requests approval for its first cost allocation manual filed in accordance with 4 Code of Colorado Regulations (“CCR”) 723-47.  On July 2, 1998, the Commission sent notice to all who might desire to protest, object, or intervene.

B. On July 29, 1998, the Colorado Independent Energy Association filed its intervention, followed on August 3, 1998 by the Colorado Business Alliance for Cooperative Utility Prac-tices (“Alliance”).  Staff of the Commission intervened on August 21, 1998.

C. Originally scheduled for hearing on October 6, 1998, the matter was continued at the request of the parties through January 6, 1999.  On January 6, 1999, the matter was heard by Administrative Law Judge (“ALJ”) Arthur G. Staliwe.  At the request of the parties decision in this matter was held in abeyance pending the outcome of Docket No. 98A-298EG, involving an identical application by UtiliCorp United, Inc., for an order approving its cost allocation manual.  Pursuant to the provi-sions of § 40-6-109, C.R.S., ALJ Staliwe now transmits to the Commission the record and exhibits of said hearing, together with a written recommended decision containing findings of fact, conclusions, and order.

findings of fact

D. Based upon all the evidence of record, the following is found as fact:

1. Pursuant to § 40-3-114, C.R.S., enacted in 1993, this agency is required to ensure that regulated electric and gas utilities do not use ratepayer funds to subsidize non-regulated activities.  In that regard, this agency promulgated a body of rules found at 4 CCR 723-47 known as the Cost Allocation Rules for Electric and Gas Utilities of Nonregulated Services.  And, pursuant to 4 CCR 723-47-6.1, a regulated utility is required to file its cost adjustment manual within 180 days of the effective date of the rules, etc.  Public Service Company’s filing on June 29, 1998 was done to comply with those require-ments.

2. In preparation of its cost allocation manual Pub-lic Service Company did not conduct a fully distributed cost study.  It is the principal contention of staff and the Alliance that this failure alone should result in rejection of the cost allocation manual.  The same position was taken by staff and the Alliance in UtiliCorp United Inc.’s filing in Docket No. 98A-298EG.  In ruling on this issue on exceptions the Commission noted:

While the Commission generally agrees with Staff’s desire to evaluate a CAM through a FDC study, we find that the Cost Allocation Rules, as written, do not currently require a FDC study in order to approve a CAM.

Decision No. C99-179, February 17, 1999, at page 4.  On recon-sideration, the Commission noted:

Moreover, the Cost Allocation Rules do not require the preparation of a fully distributed cost (“FDC”) study in order to approve a CAM.

Decision No. C99-364, April 8, 1999, at page 3.  Finally, upon the last argument for rehearing, the Commission did not change its prior ruling that approval of a cost allocation manual does not require a fully distributed cost study before any such approval can be granted.  See Decision No. C99-528, May 21, 1999.

3. As testified to by staff witnesses Allstott and Kwan, staff has a significant concern that the approval of any cost allocation manual filed by any utility, including Public Service Company, will result in the utility acquiring an insur-mountable litigation advantage by shifting the burden of proof from the utility to other parties if the utility follows its manual in preparing rate cases, etc.  This office merely notes that 4 CCR 723-47-3.1.1 fully informs the utility that if it has the burden of proof in a proceeding, it must conduct a fully distributed cost study that will provide documentation suffi-cient to allow another party to perform a fully distributed cost study.  And, regardless of who has the burden of proof, the same information must be provided by the utility to any party pur-suant to 4 CCR 723-47-3.2.

4. At or before the hearing in this matter Public Service Company corrected certain pages of its cost allocation manual to address other concerns expressed by parties.

II. discussion

5. The principal objections to Public Service Company’s manual all stemmed from the failure to conduct a fully distributed cost study and/or related market study.  Given the rulings in Docket No. 98A-298EG, these objections are moot in this case. 

6. The position that no cost allocation manual be approved unless and until it can be assured that the end result of the manual will be a perfect result renders approval vir-tually impossible.  The net result of this notion would be a Sisyphean effort on the part of Public Service Company and other utilities, who would be required to engage in an endless cycle of cost allocation manual filings followed by rejection, simply because one cannot guarantee with 100 percent certainty the accuracy of the end result.  Given that Public Service Company does not have to file a fully distributed cost study before approval of its manual, an order approving the same is in order.

III. ORDER

E. The Commission Orders That:

1. The cost adjustment manual filed by Public Serv-ice Company of Colorado in this docket, to include the amend-ments, is approved.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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