Decision No. R99-978-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-342T

in the matter of icg telecom group, inc.’s application for OPERATING authority in PORTIONS of el paso county.

interim order of
administrative law judge
ken f. kirkpatrick
(1)granting intervention; 
(2)requiring supplemental filing; and
(3)requiring testimony to be filed
in question-and-answer format

Mailed Date:  September 3, 1999

I. Statement

A. On August 16, 1999, the Colorado Telecommunications Association (“CTA”) filed its Motion to Intervene.  As grounds for the motion the CTA states that its members will be affected by the decision in this proceeding.  In particular, this is the first application for expansion of an operating authority by a competitive local exchange provider into all or part of any rural incumbent local exchange provider’s service territory.  CTA states that its members are interested and affected by the decision in this proceeding.  No response to the motion was filed.  Good grounds having been shown the motion should be granted.

B. On August 13, 1999, the Secretary Defense on behalf of the Department of Defense and all other Federal executive agen-cies filed a Petition to Intervene.  As grounds for the petition it is stated that the United States maintains a military installation (Shriever Air Force Base) within El Paso County which is contracted to obtain telecommunications services from ICG Telecom Group, Inc.  It states that its interest cannot be protected by any other party.  Therefore it seeks to intervene.

C. The Petition to Intervene does not contain a certifi-cate of service indicating that it was served on the parties to this proceeding.  The petition will not be considered until a certificate of service has been filed with this Commission showing service on the other parties.  In addition, the petition does not indicate that it is filed by an attorney licensed to practice in the State of Colorado.  Any attorney attempting to represent the Secretary of Defense in this proceeding must either be licensed to practice in Colorado or obtain admission pro hac vice.  See Denver Bar Association, et al. v. PUC, 154 Colo. 273, 391 P.2d 467 (1964); Rule 221.1 of the Colorado Rules of Civil Procedure; and Rule 21(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

D. The Notice of Application Filed in this proceeding indicated that parties were to file either testimony or sum-maries.  This Order clarifies that testimony is to be filed in question-and-answer format; summaries are not sufficient.

II. order

E. It Is Ordered That:

1. The Motion to Intervene filed August 16, 1999 by the Colorado Telecommunications Association, Inc., is granted.

2. The Secretary of Defense shall have seven days from the effective date of this Order to file a certificate of service indicating that its Petition to Intervene was filed on the parties to this proceeding.  The parties to the proceeding shall then have seven days to respond to the petition.

3. The Secretary of Defense shall be represented by counsel either licensed in Colorado or who has obtained admis-sion to practice before the Commission pro hac vice.
4. All testimony filed in this proceeding shall be in question-and-answer format; summaries are not sufficient.

5. This Order shall be effective immediately.
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____________________
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