Decision No. R99-964

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-219CP

in the matter of the application of casino coach, inc., for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
arthur g. staliwe
Granting amended application

Mailed Date:  September 3, 1999

Appearances:

Charles J. Kimball, Esq., Denver, Colorado, on behalf of Applicant;

James A. Beckwith, Esq., Arvada, Colorado, on behalf of Casino Transportation; and

Robert W. Nichols, Esq., Boulder, Colorado, on behalf of Black Hawk Central City Ace Express.

I. STATEMENT

A. By amendment filed August 3, 1999, applicant restric-tively amended its application to exclude any geography cur-rently certificated to Casino Transportation and Black Central City Ace Express.  At hearing on August 13, 1999, Black Hawk Central City Ace Express argued that it should nevertheless be allowed permissive intervention based upon perceived competi-tion.  Applicant noted that by Decision No. C99-650, June 17, 1999, Black Hawk Central City Ace Express was previously dis-missed from a case, the Commission noting that absent a direct territorial overlap Black Hawk Central City Ace Express did not have standing to intervene as a matter of right, nor did it have the substantial interest necessary for permissive intervention.  The same situation exists in this case as in the earlier docket, and the same result must obtain.  Accordingly, Black Hawk Cen-tral City Express’s intervention was dismissed, and with that the matter became eligible for this Commission’s modified pro-cedure docket.

II. order

B. The Commission Orders That:

1. Casino Coach, Inc., is hereby granted a certifi-cate of public convenience and necessity for the following:

Transportation of

passengers and their baggage, in scheduled service, 

between Black Hawk, and Central City on the one hand, and on the other hand points in the following area:  beginning at Colfax Avenue and Buckley Road, thence east along Colfax Avenue to Interstate Highway 70, thence east on Interstate Highway 70 to its intersec-tion with Interstate Highway E-470, thence south and west along Interstate Highway E-470 to Buckley Road as extended, thence north on Buckley Road as extended to the point of beginning.

RESTRICTIONS:

A.
To providing service to points named in the car-rier’s filed schedule; and

B.
To the use of vehicles with a capacity of not less than 32 passengers, not including the driver.

2. Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Appli-cant does not comply with the requirements of this ordering para-graph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant addi-tional time for compliance.
3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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