Decision No. R99-960

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-217CP

in the matter of the application of shuttle service of southern colorado, inc., for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage.

recommended decision of
administrative law judge
william j. fritzel
granting application

Mailed Date:  September 3, 1999

I. statement, findings, and conclusions

A. On April 30, 1999, Shuttle Service of Southern Colo-rado, Inc. (“Applicant”), filed an application for a certificate of public convenience and necessity to operate as a common car-rier by motor vehicle for hire.

B. On May 10, 1999, the Commission issued notice of the application as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, 

(I)
In scheduled service between points within the County of Pueblo, State of Colorado, on the one hand, and the Colorado Springs Municipal Airport, on the other hand; and

(II)
In call-and-demand limousine, charter, and sight-seeing service, between all points within the County of Pueblo, State of Colorado, and between said points on the one hand, and all points within the Counties of Alamosa, Bent, Chaffee, Conejos, Costilla, Crowley, Custer, Eagle, El Paso, Fremont, Gunnison, Huerfano, Lake, Las Animas, Otero, Park, Pitkin, Summit, and Teller, State of Colorado, on the other hand.

RESTRICTIONS:  This application is restricted as fol-lows:

(A)
Item (I) is restricted to providing service to points named in the carrier’s filed schedule; and

(B)
Items (I) and (II) are restricted to the use of vehicles with a capacity of not less than eight passengers, not including the driver.

C. Interventions were filed by Deanna R. Cline, doing business as The Dee Hive Tours and City Cab Company.

D. On June 8, 1999, Applicant and Intervenor, The Dee Hive Tours filed a Stipulation and Withdrawal of Intervention.  Applicant moved to amend the application to restrict its author-ity as follows:

Restricted to service which originates or terminates in Pueblo County, Colorado, and which does not include pick ups or drop offs in Lake County, Colorado.

E. By Decision No. R99-758-I (July 14, 1999) the restric-tive amendment was accepted.

F. On August 3, 1999, Applicant and Intervenor, City Cab Company filed a Stipulation.  Applicant moves to amend its application to restrict the authority as follows:

1.
Restricted against call-and-demand service for pick ups or deliveries at residential dwelling units in the City of Pueblo or within a 16-mile radius of the City of Pueblo except for trans-portation between a private residence on the one hand and a terminal of the carrier on the other hand in conjunction with scheduled service to the Colorado Springs Airport; and

2.
Restricted against transportation in call-and-demand service between points in the City of Pueblo and within a 16-mile radius of the City of Pueblo except for pick ups or deliveries of not less than four members of a common group or asso-ciation scheduled to utilize a common meeting facility or facilities, e.g., convention center, arts center, events center, hotel, motel, amuse-ment area, or restaurant located within the City of Pueblo or within a 16-mile radius of the City of Pueblo.

City Cab Company states in the Stipulation that if the Commis-sion accepts the restrictive amendment, it will withdraw its intervention.

G. It is found that the restrictive amendment contained in the Stipulation of Applicant and City Cab Company is accept-able.  The restrictive amendment is accepted.

H. Since this application is now noncontested, the appli-cation can be handled pursuant to the Commission’s modified pro-cedure under the provisions of § 40-6-109(5), C.R.S., and Rule 24(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  The matter will be deter-mined without a formal oral hearing.

I. It is found and concluded that Applicant is finan-cially and otherwise fit to provide the proposed transportation.  It is also found that there is a public need for the proposed transportation.  These findings are based upon the application, financial statement, and letters of support from the public.

J. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

K. The Commission Orders That:

1. Shuttle Service of Southern Colorado, Inc., is granted a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage,

(I)
In scheduled service between points within the County of Pueblo, State of Colorado, on the one hand, and the Colorado Springs Municipal Airport, on the other hand; and 

(II)
In call-and-demand limousine, charter, and sight-seeing service, between all points within the County of Pueblo, State of Colorado, and between said points on the one hand, and all points within the Counties of Alamosa, Bent, Chaffee, Conejos, Costilla, Crowley, Custer, Eagle, El Paso, Fremont, Gunnison, Huerfano, Lake, Las Animas, Otero, Park, Pitkin, Summit, and Teller, State of Colorado, on the other hand.

RESTRICTIONS:  This application is restricted as fol-lows:

(A)
Item (I) is restricted to providing service to points named in the carrier’s filed schedule;

(B)
Items (I) and (II) are restricted to the use of vehicles with a capacity of not less than eight passengers, not including the driver;

(C) Items (I) and (II) are restricted to service which originates or terminates in Pueblo County, Colorado, and which does not include pick ups or drop offs in Lake County, Colorado.

(D) This authority is restricted against call-and-demand service for pick ups or deliveries at residential dwelling units in the City of Pueblo or within a 16-mile radius of the City of Pueblo except for transportation between a private resi-dence on the one hand and a terminal of the car-rier on the other hand in conjunction with scheduled service to the Colorado Springs Munici-pal Airport.

(E) This authority is restricted against transporta-tion in call-and-demand service between points in the City of Pueblo and within a 16-mile radius of the City of Pueblo except for pick ups or deliv-eries of not less than four members of a common group or association scheduled to utilize a com-mon meeting facility or facilities, e.g., conven-tion center, arts center, events center, hotel, motel, amusement area, or restaurant located within the City of Pueblo or within a 16-mile radius of the City of Pueblo.

2. The authority granted in ordering paragraph no. 1 is conditioned upon Applicant meeting the requirements contained in this Order and is not effective until these requirements have been met.

3. Applicant shall file certificates of insurance, tariffs, rates, rules, and regulations as required by the rules and regulations of the Commission, and Applicant shall pay the issuance fee, annual identification fee, and any other require-ments of the Commission.  Operations may not begin until these requirements have been met and Applicant has been notified by the Commission that operations may begin.  If Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then ordering paragraph no. 1 which grants authority to Applicant shall be void and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for com-pliance provided that the request is filed with the Commission within the 60-day time period.

4. The right of Applicant to operate shall depend upon Applicant’s compliance with all present and future laws and regulations of the Commission.

5. The hearing scheduled for August 5, 1999 is vacated.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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