Decision No. R99-925

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-248CP

in the matter of the application of odd lyngholm, d/b/a american wilderness tours for authority to operate as a common carrier for hire for the transportation of passengers and their baggage in sightseeing service.

recommended decision of
administrative law judge
arthur g. staliwe
dismissing application
without prejudice

Mailed Date:  August 25, 1999

I. statement

A. By application filed May 19, 1999, Mr. Lyngholm requests authority from this Commission to conduct sightseeing service from his offices at 875 Marine Avenue, Estes Park, to and from Panorama Peak in nearby Roosevelt National Forest.  Per the application, Mr. Lyngholm notes that he has been conducting this tour service in excess of 30 years, and that the tour has become something of an institution in the Estes Park area.  On June 3, 1999, the Commission issued temporary authority for 180 days.

B. After filing on May 19, 1999, the Commission sent notice on May 24, 1999 to all who might desire to protest, object, or intervene.  On May 28, 1999, Emerald Taxi filed its intervention under the sightseeing portion of its authority.  

C. It should be noted that the May 24, 1999 notice of applications filed advises applicant that he is required to file a list of witnesses and copies of exhibits within ten days after the conclusion of the notice period, with service of the same upon intervenor.  On July 20, 1999, Emerald Taxi filed a motion to dismiss, noting that Mr. Lyngholm had neglected to file a list of witnesses and copies of any documentary evidence he intended to utilize at hearing.

D. The file in this matter reflects no response, whether in opposition to the granting of the motion, or filing of a list of witnesses and documentary evidence.  As of the close of business on August 16, 1999, it appears that Mr. Lyngholm has either confessed the motion to dismiss by virtue of his inac-tion, or has abandoned his application by virtue of inaction.  In either event, this office has no choice but to grant the unopposed motion to dismiss filed by counsel for Emerald Taxi. Applicant is advised that he is free to reapply at any time, possibly at a slower period than the middle of summer.

order

E. The Commission Orders That:

1. The permanent application filed by Odd Lyngholm is dismissed without prejudice for failure to list witnesses and provide copies of all documentary evidence he intends to use.

2. The hearing in this matter currently scheduled for August 20, 1999 is vacated.

3. This order does not effect the June 3, 1999 grant of temporary authority, which temporary authority continues in force and effect until some time in December 1999.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

g:\ORDER\248CP.DOC



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________
Administrative Law Judge



( S E A L )
[image: image1.wmf]
ATTEST:  A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




____________________

Bruce N. Smith

Director
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