Decision No. R99-915

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-075CP-Waiver

in the matter of the application of conference resource spe-cialists of colorado, inc., for an order of the Commission authorizing a waiver of rule 723-15-2.1 subpart 396.11(a)(driver vehicle inspection report) of the rules regulating safety for motor vehicle carriers and establishing civil penalties, 4 ccr 723-15.

recommended decision of
administrative law judge
william j. fritzel
granting application

Mailed Date:  August 23, 1999

Appearances:

Vern H. Thomson, pro se, Transportation Manager of Cheyenne Mountain Conference Resort.

I. statement

A. On February 22, 1999, Applicant Conference Resource Specialists of Colorado, Inc., also known as Cheyenne Mountain Conference Resort filed an application for a waiver of Rule 4 Code of Colorado Regulations (“CCR”) 723-15-2.1 Sub-part 396.11(a) of the Commission‘s Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 CCR 723-15.

B. On March 1, 1999, the Commission issued notice of the application.  On May 24, 1999, the Commission Renoticed the Application as follows:

For an order of the Commission authorizing a waiver of Rule 723-15-2.1 Subpart 396.11(a)(Driver Vehicle Inspection Report) of the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penal-ties, 4 CCR 723-15.  The requested waiver is from March 1, 1999 to March 1, 2002, and pertains to oper-ations conducted under Certificate of Public Conven-ience and Necessity PUC No. 27705.

C. The Commission scheduled this matter for hearing on July 15, 1999.

D. The hearing was held as scheduled.  Testimony was received from Vern H. Thomson, Transportation Manager of Appli-cant.  No exhibits were introduced.  At the conclusion of Applicant’s case, the application was orally granted.

E. Pursuant to § 40-6-109, C.R.S., the record of the proceeding and a written recommended decision are transmitted to the Commission.

II. findings of fact and conclusions of law

F. Applicant Conference Resource Specialists of Colorado, Inc., holds Certificate of Public Convenience and Necessity, PUC No. 27705.  Applicant operates 5 vehicles that are used for the purpose of transporting guests from the resort to the Colorado Springs Municipal Airport.  There are 14 drivers who make approximately 5 to 10 trips per day per vehicle from the Cheyenne Mountain Conference Resort to the Colorado Springs Municipal Airport.  Applicant uses various drivers throughout the day to drive the vehicles.  Drivers are not assigned to a particular vehicle.

G. By this application, Applicant requests that the Com-mission authorize a waiver of Rule 4 CCR 723-15-2.1 Sub-part 396.11(a) of the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 CCR 723-15.  Rule 4 CCR 723-15-2.1 incorporates by reference various regula-tions published in Title 21, Code of Federal Regulations § 1308.11, revised as of April 1, 1997, and Title 49, Code of Federal Regulations, including Subpart 396.11(a) which requires that every driver be required to inspect the vehicle.

H. Mr. Thomson explained that Applicant seeks a waiver of the rule to allow one driver to be the designated inspector for all five vehicles.  The purpose of this request is to reduce the amount of paperwork every driver produces.  Each driver under the rule must file an inspection report.  Applicant proposes to designate one driver to be the inspector for all vehicles in the fleet.  Applicant intends to designate a driver/mechanic to be responsible for the inspection of the five vehicles and to file the necessary reports.

I. Rule 4 CCR 723-15-12 of the Commission’s Safety Rules and Regulations for Common Carriers by Motor Vehicle Carriers and Establishing Civil Penalties provide that the Commission may grant a waiver of the rules for good cause shown if it finds that compliance is impossible, impracticable, or unreasonable, and that such waiver is not contrary to law.  It is found that the evidence of record establishes that Applicant has shown good cause by demonstrating that compliance with Subpart 396.11(a) is impracticable.  The waiver should be granted.

J. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. order

K. The Commission Orders That:

1. The application of Conference Resource Spe-cialists of Colorado, Inc., for a waiver of Rule 4 Code of Colorado Regulations 723-15-2.1 Subpart 396.11(a)(Driver Vehicle Inspection Report) of the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 Code of Colorado Regulations 723-15, to allow one driver/mechanic to inspect, is granted.

2. The waiver authorized in ordering paragraph no. 1 of this Decision is granted for the period from March 1, 1999 to March 1, 2002.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director



7

_950964443.unknown

