Decision No. R99-888

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99K-307CP

DOCKET NO. 99A-127CP-Waiver

application of running rabit pedi-cab, Inc., for an order of the commission authorizing a waiver of rule no. 12 of the commission’s rules, regulations, and civil penalties governing common carriers of passengers by motor vehicle for hire, 4 ccr 723-31.

docket no. 99a-154cp-suspension

application of running rabit pedi-cab, inc.,for an order of the commission authorizing the suspension of operations under certificate of public convenience and necessity, puc no. 54573.

recommended decision of
administrative law judge
william j. fritzel
denying waiver and
granting suspension

Mailed Date:  August 13, 1999

Appearances:

Albert Rivera, Owner of Running Rabit Pedi-Cab, Inc. (Pro Se).

I. statement

A. On March 18, 1999, Running Rabit Pedi-Cab, Inc. (“Applicant”), filed an application designated as Docket No. 99A-127CP-Waiver.  The application was noticed by the Com-mission on March 29, 1999 as follows:

For an order of the Commission authorizing waiver of Rule No. 12(evidence of public liability and property damage insurance) of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 CCR 723-31.  The requested waiver is from March 31, 1999 to October 31, 1999, and pertains to operations conducted under Certificate of Public Convenience and Necessity PUC No. 54573.

B. On April 7, 1999, Applicant filed an application requesting an order of the Commission authorizing the suspension of operations under Certificate PUC No. 54573.  This application was designated as Docket No. 99A-154CP-Suspension.

C. On April 12, 1999, the Commission issued notice of the application as follows:

For an order of the Commission authorizing the suspen-sion of operations under Certificate of Public Conven-ience and Necessity, PUC No. 54573.  The requested suspension is for a one-month period beginning from the effective date of the Commission order in Docket No. 99A-127CP-Waiver.

D. By Decision C99-612, mailed on June 16, 1999, the Com-mission consolidated  the two applications.

E. The applications were heard on June 28, 1999.  Mr. Rivera testified as a witness on behalf of applicant.  Exhibit Nos. 1 through 4 were marked for identification and admitted into evidence.  At the conclusion of the case the mat-ter was taken under advisement.

F. Pursuant to § 40-6-109, C.R.S., the record of the pro-ceeding and a written recommended decision are transmitted to the Commission.

II. findings of fact and conclusions of law

G. Applicant holds Certificate of Public Convenience and Necessity, PUC No. 54573.  Under this authority, Applicant oper-ates a pedi-cab which is a non-motorized vehicle capable of transporting two passengers.  Applicant operates in the City and County of Denver. Applicant requests a waiver of Rule 12(evi-dence of public liability and property damage insurance) of the Rules, Regulations, and Civil Penalties Governing Common Car-riers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31.  Rule 12.3 requires a minimum insurance limit of $500,000.  Applicant requests that the min-imum $500,000 limit be waived in order to permit Applicant to obtain an insurance policy in the maximum amount of $250,000.  Applicant requests that the waiver be granted for a three-year period.

H. Applicant operates one pedi-cab in the City and County of Denver.  The Pedi-cab is an open air, non-motorized vehicle that is capable of speeds of 30 to 35 miles per hour.  Mr. Rivera testified that the pedi-cab travels at a speed of 15 to 20 miles per hour when there are passengers on board.  The pedi-cab does not have seatbelts.  

I. Mr. Rivera testified that he has been in business since 1997.  During this period of operation, there have been no accidents.  Mr. Rivera testified that during the course of his operation he has had considerable difficulty in obtaining affordable liability insurance. (See exhibits Nos. 1-4).  Mr. Rivera stated that the only way he can obtain insurance for the pedi-cab is the assigned  risk program.  He believes that if the Commission authorizes a waiver of Rule 12 by reducing the liability amount to $250,000, the premiums on the policy would not be so costly.

J. By Docket No. 99A-154CP, Applicant requests that the Commission authorize the suspension of operations under Certifi-cate of Public Convenience and Necessity PUC No. 54573 for a one-month period beginning from the effective date of this Com-mission’s order in the waiver application, Docket No. 99A-127CP.

K. Rule 12.3 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire requires the minimum liability limit of $500,000 for passenger carriers using vehicles with a seating capacity of seven passengers or less.  Rule 29 provides for the rule exemption upon a showing of hardship.  Rule 29.1 states:

For the purpose of obtaining a waiver of the insurance liability limits found in COPUC Rule 723-31-12.3 of these rules and regulations, “hardship” may include, but will not be limited to the following:

723-31-29.1.1
The community or market that the appli-cant serves will be left without serv-ice if the waiver request is not granted;

723-31-29.1.2
The applicant is unable to recover the cost of insurance from rate increases due to competition from other carrier services; or

723-31-29.1.3
A Commission finding that the appli-cant’s financial solvency would be jeopardized by failing to grant the waiver and further finding that the benefits to be achieved by granting the waiver and continuing carrier service outweigh the potential disadvantages.

L. The evidence of record establishes that the pedi-cab operated by Applicant is an open air, non-motorized vehicle with virtually no protection for passengers in the event of an acci-dent.  The pedi-cab does not have seatbelts for the passengers’ use.  The 500,000 minimum insurance requirement of the Commis-sion’s Rules is an appropriate minimum requirement. In addition, the evidence introduced by Applicant at the hearing does not demonstrate “a hardship” as defined by Rules 29.1.1 through 29.1.3.  Given these facts, it is found and concluded that the waiver requesting a reduction of liability insurance to $250,000 should not be granted.  The companion application, Docket No. 99A-154CP-Suspension wherein Applicant requests suspension for a one-month period beginning from the effective date of the Commission order in Docket No. 99A-127CP-Waiver should be granted.

M. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. order

N. The Commission Orders That:

1. The application of Running Rabit Pedi-Cab, Inc., for a waiver of Rule 12(evidence of public liability of property damage insurance) of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31 designated as Docket No. 99A-127CP-Waiver is denied.

2. The application of Running Rabit Pedi-Cab, Inc., for an order of the Commission authorizing the suspension of operations under Certificate of Public Convenience and Neces-sity, PUC No. 54573 for a one-month period beginning from the effective date of the Commission order in Docket No. 99A-127CP-Waiver is granted.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director



8

_950964443.unknown

