Decision No. R99-862-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99K-335T

docket no. 99F-023T

el paso county telephone company,


complainant,

v.

voice networks, inc.,


respondent.

docket No. 99f-221t

voice networks, inc.,


complainant,

v.

u s west communications, inc.,


respondent.

interim order of
administrative law judge
william j. fritzel
granting motion for
protective order, ruling
on discovery, and scheduling hearing

Mailed Date:  August 9, 1999

I. statement

A. On July 9, 1999, a prehearing conference was held.  Counsel appeared on behalf of the parties of record.  The parties moved to consolidate Docket Nos. 99F-023T and 99F-221T.  The motion was granted.

B. The parties also discussed an Order of Presentation and it was agreed that the Order of Presentation at the hearing would be as follows:

El Paso County Telephone Company

Voice Networks, Inc.

U S WEST Communications, Inc.

Rebuttal

C. The parties discussed available hearing dates for the consolidated docket and agreed that the hearing dates should be scheduled for September 1, 2, and 3, 1999.  

D. On July 1, 1999, Voice Networks, Inc. (“VNI”), filed a motion for a protective order and objections to U S WEST Com-munications, Inc.’s (“U S WEST”) discovery.  VNI requests that a Protective Order be issued in this docket which would only authorize disclosure of confidential information to outside attorneys, in house attorneys, and expert witnesses, solely for purposes of the proceeding provided that no counsel or expert may be an officer, director, or employee concerned with market-ing or strategic planning of competitive products or services.  VNI asserts that the Commission has previously entered a Pro-tective Order with this specific language.

E. VNI also objects to U S WEST’s First Data Requests and Requests for Documents, specifically Request Nos. 8, 10, 11, and 21.  VNI requests that the Commission enter an order excusing it from responding to U S WEST’s Request Nos. 8, 10, 11, and 21.

F. On July 15, 1999, U S WEST filed a Response to the Motion.  U S WEST first points out that the Protective Order requested by VNI is unnecessary since the concerns stated by VNI are addressed by the Commission’s Rules Governing the Treatment of Confidential Information in 4 Code of Colorado Regulations (“CCR”) 723-16.  U S WEST states that 4 CCR 723-16-3.7 provides for the protection requested by VNI.  U S WEST correctly states that the concerns of VNI are addressed in the protective provi-sions of 4 CCR 723-16.  The Motion for a Protective Order will be granted and this docket will be governed by the provisions of the Protective Order found in 4 CCR 723-16.

G. The motion of VNI for an order excusing it from responding to U S WEST’s First Data Requests and Requests for Document Nos. 8, 10, and 11 is denied.  These data requests are calculated to lead to a discovery of admissible evidence and are relevant.  The motion of VNI for an order excusing it from responding to U S WEST’s Discovery No. 21 is granted.

order

H. It Is Ordered That:

1. The motion of the parties to consolidate Docket Nos. 99F-023T and 99F-221T is granted.

2. The hearing of this matter is scheduled as fol-lows:

DATES:
September 1, 2, and 3, 1999

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

3. The Order of Presentation at the hearing shall be as follows:

El Paso County Telephone Company

Voice Networks, Inc.

U S WEST Communications, Inc.

Rebuttal Testimony

4. The Motion for a Protective Order filed by Voice Networks, Inc., is granted.  This docket shall be governed by the protective provisions found at 4 Code of Colorado Regula-tions 723-16.

5. The motion of Voice Networks, Inc., for an order excusing it from responding to U S WEST Communications, Inc.’s First Data Requests and Requests for Document Nos. 8, 10, and 11 is denied.  The request of Voice Networks, Inc., excusing it from responding to U S WEST Communications, Inc.’s Request No. 21 is granted.

6. This Order is effective immediately.
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____________________

Bruce N. Smith

Director
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