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I. STATEMENT

A. On July 21, 1999, Voice Networks, Inc. (“VNI”), filed a Motion for Emergency Relief Enjoining U S WEST from Ter-minating Service in Violation of this Commission’s Order Adopted May 7, 1999.

B. VNI states in its motion that on July 20, 1999, counsel for U S WEST Communications, Inc. (“U S WEST”), advised counsel for VNI that U S WEST would discontinue service fur-nished to VNI for alleged non-payment of jurisdictional retail local and toll services, including basic local exchange service.  VNI contends that U S WEST’s planned disconnection violates the Commission’s Order prohibiting U S WEST from discontinuing serv-ice to VNI pending a hearing on the merits.  (Decision No. C99-469, mailed on May 7, 1999).

C. In Decision No. C99-469, page no. 2, paragraph no. 3 of the decision, the Commission stated:

Therefore USWC will be prohibited from disconnecting VNI’s service pending the hearing on the merits sub-ject to this condition:  on or before 5:00 p.m., May 10, 1999, VNI shall post a bond or deposit with USWC in the amount specified here.  The amount or deposit shall be for one month’s worth of charges at USWC’s tariffed Feature Group A rate (assuming a usage rate of 9,000 minutes per month per line) for each VNI line having call forwarding or call transfer features or a similar configuration.  So long as VNI retains lines with call forwarding or call transfer features, or a similar configuration, it shall continue to post additional bonds or deposits in this amount each month (e.g., on June 10, 1999, July 10, 1999, etc.) until a final Commission decision in this proceeding.

D. VNI states that in compliance with the Commission’s decision it has deposited with U S WEST the required amount in order to avoid disconnection.  VNI states, however, that U S WEST now demands additional payment of $0.21 per minute for message toll service rounded to the full minute, plus U S WEST’s local exchange rate.  VNI contends that the additional demand of U S WEST is inappropriate and in violation of the Commission’s order prohibiting disconnection pending a hearing on the merits.  VNI requests that the Commission enter an order compelling U S WEST:  (1) to comply with Commission Decision No. C99-469; and (2) enjoining U S WEST from disconnecting its services to VNI until a hearing is held on the merits of the case.

E. On July 22, 1999, U S WEST filed its Response to the Motion.  U S WEST contends that its demand for payment and threat to disconnect certain services to VNI is independent of the Commission’s order in Decision No. C99-469. U S WEST con-tends that since the Commission’s order of May 7, 1999, condi-tions have changed wherein VNI has ordered and U S WEST has furnished retail services which U S WEST has not received full payment.

F. U S WEST states that VNI has not paid for approxi-mately $750,000 in retail services including toll and basic local exchange service. At the request of the parties, a motions hearing was held by telephone on July 23, 1999.  After hearing argument of counsel, an oral order was issued prohibiting U S WEST from terminating service to VNI pending a hearing on the merits and a final Commission decision with conditions agreed to by the parties.  It was orally ordered that U S WEST as a condition of not disconnecting service would toll restrict local exchange service and that VNI would pay for local exchange service billed by U S WEST.

G. The following order incorporates the oral order issued on July 23, 1999.

II. order

H. It Is Ordered That:

1. The Motion for Emergency Relief Enjoining U S WEST from Terminating Service filed on July 21, 1999 by Voice Networks, Inc., is granted with the following conditions:

a.
U S WEST shall immediately toll restrict local exchange service provided to Voice Networks, Inc.; and

b.
Voice Networks, Inc., shall make timely payment to U S WEST for local exchange services as billed by U S WEST.

2. This Decision does not modify or change the Deci-sion entered by the Commission in Decision No. C99-469 (May 7, 1999).

3. Neither U S WEST Communications, Inc., nor Voice Networks, Inc., waive their rights under the law.

4. This Order is effective immediately.
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____________________
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