Decision No. R99-83-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-497CP

in the matter of the application of jsu investments, inc., d/b/a limo express, inc., for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

RECOMMENDED DECISION of
administrative law judge
william j. fritzel
GRANTING APPLICANTS Motion
to dismiss application AND
CLOSING DOCKET.

Mailed Date:  January 20, 1999

I. statement, FINDINGS AND CONCLUSIONS

A.
On December 30, 1998, Intervenor Golden West Commuter, LLC (“Golden West”) filed a Motion to Dismiss the Application, Motion for Shortened Response Time, and Motion for Attorney’s Fees.  Golden West states that on December 11, 1998, it served JSU Investments, Inc., doing business as Limo Express, Inc. (“Applicant”), its first set of discovery.  Applicant’s response to the discovery was due on or about December 21, 1998.  Golden West states that Applicant has failed to provide the requested discovery.  In addition, Golden West states that Applicant has failed to provide Golden West with a list of Applicant’s wit-nesses and exhibits as required by Rule 71(b) of the Commission’s Rules of Practice and Procedure.  Golden West also requests attorney’s fees.  No response to the motions was filed by Appli-cant.

B.
On January 7, 1999, Intervenors, Southwest Shuttle Express, Inc.,  North Denver Airport Shuttle, Inc., Mohammed Khan and Iftikhar Khan, doing business as Broomfield Transportation, and ABC Carriers, Inc., doing business as Denver Express Shuttle, Inc., filed a Motion to Dismiss the Application or in the Alter-native, a Motion In Limine.  This group of Intervenors state that Applicant has not responded to their discovery requests served on Applicant on December 7, 1998.  In addition, these Intervenors state that Applicant has failed to file with the Intervenors Applicant’s witness and exhibit list as required by Rule 71(b).  

C.
No response was filed to the motion.

D.
On January 7, 1999, Intervenor, Deanna Cline, doing business as The Dee Hive Tours (“Dee Hive”) filed a Motion to Continue the Hearing currently scheduled for January 26, 1999.

E.
On January 6, 1999, Applicant filed a letter with the Commission, requesting that its application be dismissed.  The motion of Applicant to dismiss the application will be granted.

F.
The motions to dismiss application and motion to con-tinue are moot, therefore they are denied.  The Motion for Attor-ney’s Fees filed by Golden West is denied.

G.
Pursuant to Section 40-6-104(2), C.R.S. it is recom-mended that the Commission enter the following order.

II.
order

A. The Commission Orders That:

1. The motion to dismiss the application filed by Applicant is granted. Docket 98A-497CP is dismissed.

2. The Motion for Attorney’s Fees filed by Golden West Commuter, LLC is denied.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith
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