Decision No. R99-806

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-183CP

in the matter of the application of summit haus communications, ltd d/b/a the silver cloud rolls royce service, 701 s logan, suite 101, denver, co 80209, for authority to transport passengers in charter service.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting certificate of
public convenience and necessity

Mailed Date:  July 28, 1999

I. statement

A. This application was filed on April 20, 1999 and the Commission gave notice of it on April 26, 1999.  The application as noticed is as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage, in charter service, 

between all points in the area comprised of the Coun-ties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado.

RESTRICTION:

This application is restricted to the use of vehicles manufactured by Rolls Royce Corporation.

Timely interventions were filed by Jody M. Cowan, doing business as Cowan Enterprises on May 24, 1999; and by Metro Taxi, Inc. (“Metro Taxi”) and Greater Colorado Transportation Company, doing business as American Cab of Denver (“American Cab”) on May 25, 1999.  The intervention of Cowan Enterprises was uncon-ditionally withdrawn on June 22, 1999.

B. On July 8, 1999, Applicant Summit Haus Communications, Ltd., doing business as The Silver Cloud Rolls Royce filed its Motion to Dismiss Interventions.  By this motion the Applicant sought to dismiss the interventions of Metro Taxi and American Cab on the grounds that Applicant seeks to provide a niche serv-ice, namely, transportation in a Rolls Royce unencumbered by such items as a television set or a bar.
  Attached to the Motion to Dismiss were discovery responses from Metro Taxi and American Cab indicating that they neither have nor employ Rolls Royce vehicles.  Applicant concludes that for the service it proposes, and for the demand that it seeks to serve, the service provided by American Cab and Metro Taxi is substantially inadequate since it is not providing the service at all.

C. No response to the motion was filed by Metro Taxi or American Cab.

The motion should be granted.  The affidavits attached to the motion indicate clearly that neither American Cab nor 

Metro Taxi is seeking to serve the narrow market of trans-portation service in a Rolls Royce vehicle that the Applicant seeks to provide.  Thus the service provided for this niche market by American Cab and Metro Taxi is substantially inade-quate.  Further, a review of the file indicates substantial support for precisely this type of service.  Therefore the application should be granted.  However, the certificate will be limited to providing service in no more than two vehicles, the number currently owned by the Applicant.  Applicant is free to apply in the future to expand this vehicle limitation should circumstances warrant.

D. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

E. The Commission Orders That:

1. Docket No. 99A-183CP, being an application of Applicant Summit Haus Communications, Ltd., doing business as The Silver Cloud Rolls Royce Service, Denver, Colorado, is granted.  Applicant shall be granted a certificate of public convenience and necessity as follows:

Transportation of

passengers and their baggage, in charter service, 

between all points within the area comprised of the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado.

RESTRICTION:

Restricted to the use of vehicles manufactured by Rolls Royce Corporation.  Restricted to the use of no more than two vehicles.

2. Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Appli-cant does not comply with the requirements of this ordering para-graph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant addi-tional time for compliance.
3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or Stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� Were the Applicant to provide service in a Rolls Royce with these types of amenities provided it could obtain registration as a luxury limousine provider.
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