Decision No. R99-758-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-217CP

in the matter of the application of shuttle service of southern colorado, inc., for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage.

interim order of
administrative law judge
william j. fritzel
accepting stipulation and
denying motion to dismiss
the intervention of city cab co.

Mailed Date:  July 14, 1999

I. statement

A. On April 30, 1999, Shuttle Service of Southern Colorado, Inc. (“Applicant”), filed the captioned application.

B. On May 10, 1999, the Commission issued notice of the application as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage,

(I)
In scheduled service between points within the County of Pueblo, State of Colorado, on the one hand, and the Colorado Springs Municipal Air-port, on the other hand; and

(II)
In call-and-demand limousine, charter, and sightseeing service, between all points within the County of Pueblo, State of Colorado, and between said points on the one hand, and all points within the Counties of Alamosa, Bent, Chaffee, Conejos, Costilla, Crowley, Custer, Eagle, El Paso, Fremont, Gunnison, Huerfano, Lake, Las Animas, Otero, Park, Pitkin, Summit, and Teller, State of Colorado, on the other hand.

RESTRICTIONS:  This application is restricted as fol-lows:

(A)
Item (I) is restricted to providing service to points named in the carrier’s filed schedule; and

(B)
Items (I) and (II) are restricted to the use of vehicles with a capacity of not less than eight passengers, not including the driver.

C. Interventions were filed by Deanna R. Cline, doing business as The Dee Hive Tours and City Cab Co.

D. On June 8, 1999, Applicant and Intervenor, Deanna R. Cline filed a Stipulation and Withdrawal of Intervention.  Applicant moves to amend its application to restrict its author-ity as follows:

Restricted to service which originates or terminates in Pueblo County, Colorado, and which does not include pick-ups or drop-offs in Lake County, Colorado.

Intervenor, Deanna R. Cline states that if the Commission accepts the proposed restriction, it will withdraw its interven-tion.

E. It is found that the proposed amendment is restrictive in nature, clearly stated, and enforceable.  The restrictive amendment is accepted.  Deanna R. Cline is granted permission to withdraw her intervention.

F. On June 10, 1999, Applicant filed a Response of Appli-cant to Intervention of City Cab Co.  Applicant requests that the Commission dismiss the intervention of City Cab Co. contend-ing that Applicant does not have a direct interest or legally protected right that would be affected if the Commission granted the application.  No response to the motion was filed.

G. Rule 64 of the Commission’s Rules of Practice and Pro-cedure, 4 Code of Colorado Regulations 723-1 provides for inter-vention by right or by permission.  In order to qualify as an intervenor of right under Rule 64(a), an intervenor must have a statutory or legally protected right in the subject matter which could be affected by the granting of the application.  Pursuant to Rule 64(b), one may intervene by permission of the Commission if one has a substantial interest in the subject matter of the proceeding.  It is found that Intervenor, City Cab Co. is an intervenor of right pursuant to Rule 64(a).  The Colorado Supreme Court has held that an entity that holds similar author-ities to the Applicant, although not identical, qualifies for intervention in the Commission’s application proceedings.  Yellow Cab Cooperative Association v. PUC, 869 P.2d 545 (Colo. 1994).  The motion of Applicant to dismiss the intervention of City Cab Co. is denied.

order

H. It Is Ordered That:

1. The restrictive amendment filed by Applicant on June 8, 1999 is accepted.

2. The motion of Applicant, Shuttle Service of Southern Colorado, Inc., to dismiss the intervention of City Cab Co. is denied.

3. This Order is effective immediately.
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____________________

Bruce N. Smith

Director
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