Decision No. R99-733

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-102CP

the application of freedom cabs, inc., for a waiver of rule no. 25.5(age of vehicles) of the rules, regulations, and civil penalties governing common carriers of passengers by motor vehicle for hire, 4 ccr 723-31.

recommended decision of
administrative law judge
william j. fritzel
granting application

Mailed Date:  July 7, 1999

I. statement

A. On March 12, 1999, Freedom Cabs, Inc. (“Freedom Cabs”), filed the captioned application.

B. On March 29, 1999, the Commission issued notice of the application as follows:

For an order of the Commission authorizing a waiver of Rule No. 25.5(Age of Vehicles) of the rules, regula-tions, and civil penalties governing common carriers of passengers by motor vehicle for hire, 4 CCR 723-31.  The requested waiver pertains to operations conducted under PUC No. 53638.

C. The application was heard on June 14, 1999.  Testimony was received from Larry Johns.  No exhibits were introduced.

D. Pursuant to § 40-6-109, C.R.S., a written recommended decision is transmitted to the Commission.

II. findings of fact and conclusions of law

E. Freedom Cabs is a common carrier holding Certificate of Public Convenience and Necessity PUC No. 53638.  Freedom Cabs requests a waiver of Rule 25.5(Age of Vehicles) of the rules, regulations, and civil penalties governing common carriers of passengers by motor vehicle for hire, 4 Code of Colorado Regula-tions 723-31.

F. The waiver requested is for a 1985 Lincoln Towne Car owned by Larry Johns.  Mr. Johns intends to work for Freedom Cabs as a taxi driver using his 1985 Lincoln Towne Car.  The waiver of the vehicle age requirement of Rule 25.5 is necessary since the rule requires that taxicabs shall not be older than six model years as of July 1 of each year.

G. The Lincoln Towne Car was purchased by Mr. Johns on February 21, 1998.  At the time of purchase, the automobile had 49,000 original miles and was well cared for.  During the course of his ownership, Mr. Johns has replaced the transmission, exhaust system, and has maintained the car.  Mr. Johns testified that the automobile has previously been inspected by Staff of the Commission and passed.  Mr. Johns characterizes the automo-bile as being in exceptional condition.

H. It is found and concluded that a waiver of Rule 25.5 pertaining to age of vehicles should be granted.

I. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

J. The Commission Orders That:

1. The application of Freedom Cabs, Inc., for a waiver of Rule 25.5(Age of Vehicles) of the rules, regulations, and civil penalties governing common carriers of passengers by motor vehicle for hire, 4 Code of Colorado Regulations 723-31 is granted.

2. The waiver authorized in ordering paragraph no. 1 is only for the 1985 Lincoln Towne Car, VIN No. 1LJBP96F7FY616662 owned by Larry Johns.  The waiver is for a period of two years from the effective date of this Decision.

3. Freedom Cabs, Inc., shall have the Lincoln Towne Car inspected by Staff of the Commission prior to placing said automobile in service.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or Stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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