Decision No. R99-702-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99F-141T

u s west communications, inc.,


complainant,

v.

qwest communications corporation,


respondent.

interim order of
administrative law judge
arthur g. staliwe

Mailed Date:  June 29, 1999

I. statement

A. By motion to compel filed June 16, 1999, responded to on June 17, 1999, Qwest Communications Corporation (“Qwest”) requests that the Commission enter an order compelling U S WEST Communications, Inc. (“U S WEST”), to respond to those inter-rogatories and requests for production of documents it has declined to do. U S WEST’s response essentially asserts that the material requested is not relevant or pertinent to the com-plaint.  A review by this office of Qwest’s motion to compel reveals a nexus between the material requested and items or allegations in the complaint, as well as defenses raised by Qwest.  Accordingly, even if the items requested are not directly admissible, they may nevertheless lead to discovery of admissible evidence, thus falling within the ambit of those items discoverable by Qwest.  Accordingly, the motion to compel will be granted.

B. Further, Qwest requests an additional day or two to file the testimony of Ms. Anne Cullather, premised upon the loss of part of Ms. Cullather’s material as a result of a laptop computer failure. An appropriate order will enter.

II. order

C. It Is Ordered That:

1. The motion to compel filed by Qwest Communica-tions Corporation is granted.  Within five working days of the mailing date of this order U S WEST Communications, Inc., shall answer the interrogatories and provide the requested material set forth in Qwest’s motion.

2. U S WEST Communications, Inc.’s request for pro-tective order is denied.

3. Qwest Communications Corporation is hereby granted to and including 5:00 p.m., June 22, 1999 within which to file the testimony of Ms. Anne Cullather.

4. This order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
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____________________

Bruce N. Smith

Director
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